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Each  department  of  state  government  is  assigned  a title.  Each  agency  or  division  within  the  department  is  assigned  a division  number.  The  agency  then  groups  its  rules 
into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules.  Within  a rule,  the  first  breakdown  is  called  a section  and  is  designated  as  (1).  Subsection 
is  (A)  with  further  breakdown  into  paragraph  1.,  subparagraph  A.,  part  (I),  subpart  (a),  item  I.  and  subitem  a. 
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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions;  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  5— General  Program  Procedures 

EMERGENCY  AMENDMENT 

9 CSR  10-5.200  Report  of  Complaints  of  Abuse,  Neglect  and 
Misuse  of  Funds/Property.  This  amendment  proposes  to  amend  the 
Purpose  and  sections  (1),  (2),  (5),  (6)  and  (10). 

PURPOSE:  The  amendment  will  amend  the  definitions  of  verbal 
abuse  and  sexual  abuse  and  misuse  of  funds  /property;  add  a defini- 
tion of  medication  error;  indicate  which  types  of  medication  errors 
are  subject  to  investigation  as  abuse  or  neglect;  and  limit  the  right  to 
appeal  findings  of  abuse  and  neglect  to  those  which  would  result  in 
placing  a perpetrator’s  name  on  the  DMPl  disqualification  registry. 
The  amendment  also  makes  se\’eral  updates  in  language  and  clarifi- 
cations. 

PURPOSE:  This  rule  prescribes  procedures  for  reporting  and  inves- 
tigating complaints  of  abuse,  neglect  and  misuse  of  funds/property  in 
a residential  facility,  day  program  or  specialized  service  that  is 
licensed,  certified  or  funded  by  the  Department  of  Mental  Health 
(department)  as  required  by  sections  630.135,  630.167,  630.168, 
630.655  and  630.710,  RSMo.  The  rule  also  sets  forth  due  process 
procedures  for  persons  who  have  been  accused  of  abuse,  neglect  and 
misuse  of funds  /property. 


EMERGENCY  STATEMENT:  This  emergency  amendment  revises  the 
definitions  of  events  that  constitute  sexual  abuse,  verbal  abuse,  mis- 
use of  client  funds /property  and  neglect,  making  those  definitions  the 
same  as  those  in  force  under  the  department’s  operating  regulation. 
The  department  has  changed  the  definitions  in  its  internal  regulations 
and  the  same  definitions  must  be  followed  in  the  community  to  pro- 
vide a safe  environment.  This  emergency  amendment  is  necessary  to 
protect  the  public  health,  safety  and  welfare  because  the  amendment 
to  the  abuse  and  neglect  definitions  ensure  a safe  and  therapeutic 
environment  for  consumers  served  by  providers  of  the  department. 
The  revision  of  the  definitions  of  verbal  abuse  and  sexual  abuse  arise 
from  comments  in  the  field  that  objectionable  behavior  took  place  but 
was  never  reported  because  it  did  not  technically  meet  the  definition 
of  abuse.  For  example  there  have  been  numerous  informal  allegations 
that  staff  have  talked  in  a derogatory  manner  about  a client  in  the 
client’s  presence  but  not  directly  to  the  client.  Under  the  current  def- 
inition this  is  not  verbal  abuse  because  it  was  not  directed  to  the 
client.  With  regard  to  sexual  abuse,  there  have  been  occasions  when 
staff  encouraged  a client  to  fondle  another  client  in  a sexual  way. 
This  did  not  meet  the  literal  definition  of  sexual  abuse.  Since  these 
behaviors  do  not  meet  the  definition  of  abuse  under  current  defini- 
tions, no  records  were  kept  indicating  how  often  they  occurred.  With 
respect  to  medication  errors,  the  new  definition  is  necessary  to  clar- 
ify that  only  serious  medication  errors  will  require  investigation  as 
abuse  and  neglect.  During  the  fiscal  year  2005  the  department  inves- 
tigated approximately  eighty  (80)  reports  of  medication  variances 
which  were  worthy  of  inquiry  but  not  a full  investigation.  The  new 
definition  will  establish  consistency  in  this  matter  and  reserve  inves- 
tigative resources  for  those  instances  which  meet  the  criteria  of  “seri- 
ous. ” Further,  there  is  a compelling  governmental  interest  to  avoid  an 
equal  protection  constitutional  claim  brought  by  a state  employee 
against  the  department  for  providing  more  due  process  in  non-dis- 
qualifying incidents  of  class  II  neglect  or  verbal  abuse  for  provider 
employees  than  what  is  currently  provided  to  a state  employee.  The 
hearings  involving  non-disqualifying  incidents  for  provider  employees 
resulted  in  thirty -one  (31)  hearings  before  the  department’s  hearings 
administrator  in  2004;  this  is  approximately  one-half  (1/2)  of  the 
total  number  of  hearings  related  to  abuse  and  neglect.  A proposed 
amendment  covering  this  same  material  was  published  in  the 
September  15,  2005  issue  of  the  Missouri  Register  (30  MoReg 
1924-1925).  The  scope  of  this  emergency  amendment  is  limited  to  the 
circumstances  creating  the  emergency  and  complies  with  the  protec- 
tions extended  in  the  Missouri  and  United  States  Constitutions.  The 
department  has  discussed  the  contents  of  this  emergency  amendment 
with  two  (2)  major  provider  organizations,  namely  the  Missouri 
Association  of  County  Developmentally  Disabled  Services 
(MACDDS)  and  the  Missouri  American  Network  of  Community 
Options  and  Resources  (MOANCOR);  these  organizations  represent 
the  providers  most  affected  by  the  rule  and  both  are  in  agreement  with 
the  revisions  in  this  amendment.  The  Department  of  Mental  Health 
believes  this  emergency  amendment  is  fair  to  all  interested  persons 
and  parties  under  the  circumstances.  This  emergency  amendment  was 
filed  August  11 , 2005,  effective  September  16,  2005,  expires  February 
28,  2006. 

(1)  The  following  words  and  terms,  as  used  in  this  rule,  mean: 

(D)  Medications. 

1.  “Medication  error,”  a mistake  in  prescribing,  dispensing, 
or  administering  medications.  A medication  error  occurs  if  a con- 
sumer receives  an  incorrect  drug,  drug  dose,  dosage  form,  quan- 
tity, route,  concentration,  or  rate  of  administration.  This  includes 
failing  to  administer  the  drug  or  administering  the  drug  on  an 
incorrect  schedule.  Levels  of  medication  errors  are: 

A.  “Minimal,”  medication  error  is  one  in  which  the  con- 
sumer experiences  no  or  minimal  adverse  consequences  and 
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receives  no  treatment  or  intervention  other  than  monitoring  or 
observation  is  required; 

B.  “Moderate,”  medication  error  is  one  in  which  the  con- 
sumer experiences  short-term  reversible  adverse  consequences 
and  receives  treatment  and/or  intervention  in  addition  to  moni- 
toring or  observation;  and 

C.  “Serious,”  medication  error  is  one  in  which  the  con- 
sumer experiences  life-threatening  and/or  permanent  adverse 
consequences  or  results  in  hospitalization  or  an  emergency  room 
episode  of  care. 

2.  “Serious”  medication  errors  may  be  considered  abuse  or 
neglect  and  shall  be  subject  to  investigation  by  the  Department  of 
Mental  Health; 

[(D)J(E)  Misuse  of  funds/property,  the  misappropriation  or  con- 
version for  any  purpose  of  a consumer’s  funds  or  property  by  an 
employee  [for  another  person's  benefit]  or  employees  with  or 
without  the  consent  of  the  consumer; 

[(E) 7(F)  Physical  abuse— 

1.  An  employee  purposefully  beating,  striking,  wounding  or 
injuring  any  consumer;  or 

2.  In  any  manner  whatsoever,  an  employee  mistreating  or  mal- 
treating a consumer  in  a brutal  or  inhumane  manner.  Physical  abuse 
includes  handling  a consumer  with  any  more  force  than  is  reasonable 
for  a consumer’s  proper  control,  treatment  or  management; 

[(F)J(G)  Sexual  abuse,  any  touching,  directly  or  through  clothing, 
of  a consumer  by  an  employee  for  sexual  purpose  or  in  a sexual  man- 
ner. This  includes  but  is  not  limited  to: 

1.  Kissing; 

2.  Touching  of  the  genitals,  buttocks  or  breasts; 

3.  Causing  a consumer  to  touch  the  employee  for  sexual  pur- 
poses; 

4.  Promoting  or  observing  for  sexual  purpose  any  activity  or 
performance  involving  consumers  including  any  play,  motion  picture, 
photography,  dance,  or  other  visual  or  written  representation;  or 

5.  Failing  to  intervene  or  attempt  to  stop,  or  [prevent]  encour- 
aging inappropriate  sexual  activity  or  performance  between  con- 
sumers; and 

[(G) 7(H)  Verbal  abuse,  an  employee  using  profanity  or  speaking  in 
a demeaning,  nontherapeutic,  undignified,  threatening  or  derogatory 
manner  to  a consumer  or  about  a consumer  in  the  presence  of  a 
consumer. 

(2)  This  section  applies  to  any  director,  supervisor  or  employee  [or 
consumer]  of  any  residential  facility,  day  program  or  specialized 
service,  [as  defined  under  section  630.005,  RSMo]  that  is 
licensed,  certified  or  funded  by  the  Department  of  Mental 
Health.  Facilities,  programs  and  services  that  are  operated  by  the 
department  are  regulated  by  the  department’s  operating  regulations 
and  are  not  included  in  this  definition. 

(A)  Any  such  [employee  who]  person  shall  immediately  file  a 
written  or  verbal  complaint  if  that  person  has  reasonable  cause  to 
believe  that  a consumer  has  been  subjected  to  [physical  abuse, 
sexual  abuse,  misuse  of  funds/property,  class  / neglect,  class 
II  neglect  or  verbal  abuse]  any  of  the  following  misconducts 
while  under  the  care  of  a residential  facility,  day  program  or  special- 
ized service:  [that  is  licensed,  certified  or  funded  by  the 
department  shall  immediately  make  a verbal  or  written  com- 
plaint.] 

1.  Physical  abuse; 

2.  Sexual  abuse; 

3.  Misuse  of  funds/property; 

4.  Class  I neglect; 

5.  Class  II  neglect; 

6.  Verbal  abuse; 

7.  Serious  medication  error;  or 

8.  Diversion  of  medication  from  intended  use  by  the  con- 
sumer for  whom  it  was  prescribed. 


(B)  A complaint  under  subsection  (A)  above  shall  be  made  to  the 
head  of  the  facility,  day  program  or  specialized  service,  and  to  the 
department’s  regional  center,  supported  community  living  placement 
office  or  [regional]  district  administrator  office. 

(C)  The  head  of  the  facility,  day  program  or  specialized  service 
shall  forward  the  complaint  to — 

1 . The  [Division  of  Family  Services]  Children’s  Division  if 
the  alleged  victim  is  under  the  age  of  eighteen  (18);  or 

2.  The  Division  of  Senior  Services  and  Regulation  if  the 
alleged  victim  is  a resident  or  client  of  a facility  licensed  by  the 
Division  of  Senior  Services  and  Regulation  or  receiving  services 
from  an  entity  under  contract  with  the  Division  of  Senior  Services 
and  Regulation. 

(5)  A [board  of  inquiry,  local  investigator  assigned  by  the  divi- 
sion, or  the  department's  central  investigative  unit]  depart- 
ment investigator  shall  gather  facts  and  conduct  an  investigation 
regarding  the  alleged  abuse  or  neglect.  The  investigation  shall  be 
conducted  in  accordance  with  the  procedures  and  time  frames  estab- 
lished under  the  department’s  operating  regulations.  Upon  comple- 
tion of  [its]  the  investigation,  the  [board  of  inquiry,  local]  investi- 
gator [or  central  investigative  unit]  shall  present  [its]  written 
findings  of  facts  to  the  head  of  the  supervising  facility. 

(6)  Within  ten  (10)  working  days  of  receiving  the  final  report  from 
the  [board  of  inquiry,  local]  investigator  [or  central  investigative 
unit,]  if  there  is  a preliminary  determination  of  abuse,  neglect  or 
misuse  of  funds/property,  the  head  of  the  supervising  facility  or 
department  designee  shall  send  to  the  alleged  perpetrator  a summa- 
ry of  the  allegations  and  findings  which  are  the  basis  for  the  alleged 
abuse/neglect/misuse  of  funds  or  property;  the  provider  will  be 
copied.  The  summary  shall  comply  with  the  constraints  regarding 
confidentiality  contained  in  section  630.167,  RSMo  and  shall  be  sent 
by  regular  and  certified  mail. 

(C)  Within  ten  (10)  working  days  of  the  meeting,  or  if  no  request 
for  a meeting  is  received  within  ten  (10)  working  days  of  the  alleged 
perpetrator’s  receipt  of  the  summary,  the  head  of  the  supervising 
facility  or  department  designee  shall  make  a final  determination  as  to 
whether  abuse/neglect/misuse  of  funds  or  property  took  place.  The 
perpetrator  shall  be  notified  of  this  decision  by  regular  and  certified 
mail;  the  provider  will  be  copied.  If  the  charges  do  not  meet  the 
criteria  in  sections  (11)  and  (12),  the  decision  of  the  head  of  the 
supervising  facility  or  department  designee  shall  be  the  final  deci- 
sion of  the  department. 

(D)  [The]  If  the  charges  meet  the  criteria  in  sections  (11)  and 
(12),  the  letter  shall  advise  the  perpetrator  that  they  have  ten  (10) 
working  days  following  receipt  of  the  letter  to  contact  the  depart- 
ment’s hearings  administrator  if  they  wish  to  appeal  a finding  of 
abuse,  neglect  or  misuse  of  funds/property. 

(F)  The  department’s  effort  to  notify  the  alleged  perpetrator  at 
his/her  last  known  address  by  regular  and  certified  mail  shall  serve 
as  proper  notice.  The  alleged  perpetrator’s  refusal  to  receive  certified 
mail  does  not  limit  the  department’s  ability  to  make  a final  determi- 
nation. Evidence  of  the  alleged  perpetrator’s  refusal  to  receive 
certified  mail  shall  be  sufficient  notice  of  the  department’s  deter- 
mination. 

(10)  [An]  For  those  charges  in  sections  (11)  and  (12),  an  alleged 
perpetrator  does  not  forfeit  his/her  right  to  an  appeal  with  the  depart- 
ment’s hearings  administrator  when  s/he  declines  to  meet  with  the 
head  of  the  supervising  facility  under  subsections  (6)(A)  and  (B)  of 
this  rule. 

AUTHORITY:  sections  630.050,  630.135,  630.168,  630.655  and 
630.705,  RSMo  2000  and  630.165,  630.167  and  630.170,  RSMo 
Supp.  [2003]  2004.  Original  rule  filed  Oct.  29,  1998,  effective  May 
30,  1999.  Emergency  amendment  filed  March  29,  2002,  effective 
May  2,  2002,  terminated  Oct.  30,  2002.  Amended:  Filed  March  29, 
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2002,  effective  Oct.  30,  2002.  Amended:  Filed  May  5,  2003,  effec- 
tive Dec.  30,  2003.  Amended:  Filed  Aug.  11,  2005.  Emergency 
amendment  filed  Aug.  11,  2005,  effective  Sept.  16,  2005,  expires  Feb. 
28,  2006. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 

Chapter  19— Energy  Assistance 

EMERGENCY  AMENDMENT 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance 
Program.  The  Family  Support  Division  is  amending  subsection 
(1)(D)  to  remove  coal  and  replace  with  kerosene,  amending  the 
monthly  income  ranges  contained  in  the  LIHEAP  Income  Ranges 
Chart  immediately  following  subsection  (3)(D)  of  this  rule,  amend- 
ing subsection  (4)(C)  to  remove  military  personnel  not  living  in  the 
home  as  being  ineligible  household  members;  amending  subsection 
(4)(F)  to  remove  use  of  kerosene  in  the  home  as  being  ineligible, 
amending  section  (5)  to  omit  the  geographic  location  as  a base  for 
payment  level,  making  only  one  payment  level  for  the  whole  state. 

PURPOSE:  This  amendment  adjusts  the  monthly  income  amounts  on 
the  LIHEAP  Income  Ranges  Chart  to  reflect  changes  made  in  the 
Federal  Poverty  Guidelines  and  to  adjust  other  minor  areas  for  eligi- 
bility determination. 

EMERGENCY  STATEMENT:  The  division  finds  that  there  exists  an 
immediate  danger  to  the  public  welfare,  which  requires  emergency 
action.  This  emergency  amendment  follows  procedures  best  calcu- 
lated to  assure  fairness  to  all  interested  persons  and  parties  under  the 
circumstances,  complies  with  the  protections  extended  by  the 
Missouri  and  United  States  Constitutions  and  limits  the  scope  of  the 
emergency  amendment  to  the  circumstances  creating  the  emergency 
and  requiring  emergency  procedure.  An  emergency  amendment  is 
necessary  because  of  the  planned  implementation  of  the  program  in 
October  2005.  Postponing  the  date  for  acceptance  of  energy  assis- 
tance applications  will  result  in  individuals  having  their  utility  ser- 
vice terminated.  Termination  of  utility  service  can  produce  a health 
hazard,  particularly  to  elderly  and  disabled  individuals,  since  they 
are  more  susceptible  to  hypothermia. 

The  amendment  is  necessary  to  meet  all  the  energy  sources  utilized 
in  heating  Missourian ’s  households.  The  past  few  years  there  has 
been  no  coal  use  by  those  who  have  applied  for  Energy  Assistance: 
however,  kerosene  has  increased  in  the  crisis  arena  for  secondary 
heat.  Replacing  coal  with  kerosene  in  coverage  with  LIHEAP  funds 
would  serve  Missourians  in  a more  effective  way. 

The  amendment  is  necessary  to  preserve  a compelling  governmen- 
tal interest  requiring  an  early  effective  date  in  that  the  amendment 
informs  the  public  regarding  income  guidelines  for  receipt  of  assis- 
tance. The  eligibility  criteria  for  energy  assistance  changes  each 
year  based  on  poverty  guidelines  announced  by  the  federal  govern- 
ment. It  is  essential  for  persons  potentially  eligible  for  low  income 
home  energy  assistance  to  have  timely  information  related  to  the 
income  guidelines  prior  to  the  need  for  assistance.  The  division  finds 
no  need  in  the  recent  years  to  divide  the  state  into  two  (2)  separate 
benefit  levels.  The  heating  days  in  the  North  are  either  equal  or  less 
then  three  percent  (3%)  higher  than  those  counties  listed  in  the 
Southern  Region.  By  eliminating  the  geographical  boundaries,  all 
Missourians  are  benefiting  to  the  highest  benefit  levels  awarded.  The 
procedure  employed  is  fair  to  all  interested  parties  concerned  inas- 
much as  it  equitably  allocates  energy  assistance  benefits  based  on 
household  size  and  available  resources. 

Hus  amendment  is  necessary  to  provide  the  maximum  assistance 
allowed  for  those  sen’ing  in  the  military  but  have  been  deployed  to 
ser\’e  in  the  war  or  disaster  relief.  By  allowing  this  individual  to  be 
counted  in  the  household  even  though  they  are  not  living  in  the  house 


at  the  time  of  the  application  will  increase  the  household  size  and 
allow  for  a small  increase  in  the  benefit  amount.  Emergency  amend- 
ment filed  August  31,  2005,  effective  October  3,  2005,  expires  March 
31,  2006. 

(1)  Definitions. 

(D)  Home  energy  heat  will  be  defined  as  electricity,  fuel  oil,  nat- 
ural gas,  propane  (tank  or  cylinder),  wood  or  [coal]  kerosene  used 
as  the  source  for  heating  a residential  home. 

(3)  Primary  eligibility  requirements  for  this  program  are  as  follows: 

(D)  Each  household  must  have  a monthly  income  no  greater  than 
the  specific  amounts  based  on  household  size  as  set  forth  in  the  Low 
Income  Home  Energy  Assistance  Program  (LIHEAP)  Income 
Ranges  Chart.  If  the  household  size  and  composition  of  a LIHEAP 
applicant  household  can  be  matched  against  an  active  food  stamp 
case  reflecting  the  same  household  size  and  composition,  monthly 
income  for  LIHEAP  will  be  established  by  using  the  monthly  income 
documented  in  the  household's  food  stamp  file. 
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[LI HEAP  INCOME  RANGES  CHART 
Monthly  Income  Amounts 

Household  Size Income  Range Income  Range Income  Range Income  Range Income  Range 


1 

$0-187 

$188-375 

$376-563 

$564-751 

$752-935 

2 

$0-253 

$254-507 

$508-761 

$762-1,015 

$1,016-1,263 

3 

$0-318 

$319-637 

$638-956 

$957-1,275 

$1,276-1,590 

4 

$0-383 

$384-767 

$768-1,151 

$1,152-1,535 

$1,536-1,917 

5 

$0-449 

$450-899 

$900-1,349 

$1,350-1,799 

$ 1,800-2,244 

6 

$0-514 

$515-1,029 

$1,030-1,544 

$1,545-2,059 

$2,060-2,571 

7 

$0-580 

$581-1,161 

$1, 162-1,742 

$1,743-2,323 

$2,324-2,898 

8 

$0-645 

$646-1,291 

$1,292-1,937 

$1,938-2,583 

$2,584-3,225 

9 

$0-710 

$711-1,421 

$1,422-2,132 

$2,133-2,843 

$2,844-3,552 

10 

$0-776 

$777-1,553 

$1,554-2,330 

$2,331-3,107 

$3, 108-3,879 

11 

$0-841 

$842-1,683 

$1,684-2,525 

$2,526-3,367 

$3,368-4,206 

12 

$0-907 

$908-1,815 

$1,816-2,  723 

$2, 724-3,631 

$3,632-4,533 

13 

$0-972 

$973-1,945 

$1,946-2,918 

$2,919-3,891 

$3,892-4,860 

14 

$0-1,038 

$1,039-2,077 

$2,078-3, 116 

$3,117-4,155 

$4,156-5,188 

15 

$0- 1, 103 

$ 1, 104-2,207 

$2,208-3,311 

$3,312-4,415 

$4,416-5,515 

16 

$0-1,168 

$1, 169-2,337 

$2,338-3,506 

$3,507-4,675 

$4,676-5,842 

17 

$0-1,234 

$1,235-2,469 

$2,470-3,704 

$3,705-4,939 

$4,940-6,169 

18 

$0-1,299 

$1,300-2,599 

$2,600-3,899 

$3,900-5, 199 

$5,200-6,496 

19 

$0-1,365 

$1,366-2,731 

$2,732-4,097 

$4,098-5,463 

$5,464-6,823 

20 

$0-1,430 

$1,431-2,861 

$2,862-4,292 

$4,293-5,723 

$5,724-7,150] 

Household  Size 

Income  Range 

LIHEAP  INCOME  RANGES  CHART 
Monthly  Income  Amounts 
Income  Range  Income  Range 

Income  Range 

Income  Range 

1 

$0-199 

$200-399 

$400-599 

$600-799 

$800-997 

2 

$0-267 

$268-535 

$536-803 

$804-1,071 

$1,072-1,337 

3 

$0-335 

$336-671 

$672-1,007 

$1,008-1,343 

$1,344-1,676 

4 

$0-403 

$404-807 

$808-1,211 

$1,212-1,615 

$1,616-2,016 

5 

$0-471 

$472-943 

$944-1,415 

$1,416-1,887 

$1,888-2,355 

6 

$0-539 

$540-1,079 

$1,080-1,619 

$1,620-2,159 

$2,160-2,695 

7 

$0-607 

$608-1,215 

$1,216-1,823 

$1,824-2,431 

$2,432-3,034 

8 

$0-675 

$676-1,351 

$1,352-2,027 

$2,028-2,703 

$2,704-3,374 

9 

$0-743 

$744-1,487 

$1,488-2,231 

$2,232-2,975 

$2,976-3,714 

10 

$0-811 

$812-1,623 

$1,624-2,435 

$2,436-3,247 

$3,248-4,053 

11 

$0-879 

$880-1,759 

$1,760-2,639 

$2,640-3,519 

$3,520-4,393 

12 

$0-946 

$947-1,893 

$1,894-2,840 

$2,841-3,787 

$3,788-4,732 

13 

$0-1,014 

$1,015-2,029 

$2,030-3,044 

$3,045-4,059 

$4,060-5,072 

14 

$0-1,082 

$1,083-2,165 

$2,166-3,248 

$3,249-4,331 

$4,332-5,412 

15 

$0-1,150 

$1,151-2,301 

$2,302-3,452 

$3,453-4,603 

$4,604-5,751 

16 

$0-1,218 

$1,219-2,437 

$2,438-3,656 

$3,657-4,875 

$4,876-6,091 

17 

$0-1,286 

$1,287-2,573 

$2,574-3,860 

$3,861-5,147 

$5,148-6,430 

18 

$0-1,354 

$1,355-2,709 

$2,710-4,064 

$4,065-5,419 

$5,420-6,770 

19 

$0-1,422 

$1,423-2,845 

$2,846-4,268 

$4,269-5,691 

$5,692-7,109 

20 

$0-1,490 

$1,491-2,981 

$2,982-4,472 

$4,473-5,963 

$5,964-7,449 
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(4)  Household  members  meeting  any  of  the  following  conditions  will 
not  be  eligible  to  receive  LIHEAP  benefits: 

(C)  Individuals  not  considered  as  household  members.  This  will 
include  roomers,  boarders,  live-in  attendants  and  students  [or  mili- 
tary personnel]  that  are  not  actually  residing  in  the  home; 

(F)  Individuals  that  [use  kerosene  or]  cut  their  own  wood  for  the 
purpose  of  heating  their  home; 

(5)  LIHEAP  payments  will  be  made  in  either  one  (l)-time  line-of- 
credit  payments  to  a participating  home  energy  supplier  or  a one  (1)- 
time  direct  cash  payment  to  the  eligible  household  based  on  their 
household  size,  income/,/  and  heat  source  [and  geographic  loca- 
tion] as  set  forth  in  the  Payment  Level/s7  chart  for  [Northern  and 
Southern]  Missouri.  If  the  household  meets  the  definition  of  a 
renter  household,  they  will  receive  a one  (l)-time  direct  cash  pay- 
ment equal  to  eight  percent  (8%)  of  their  annual  rent  not  to  exceed 
the  maximum  payment  level  for  their  particular  heat  source,  house- 
hold size  and  income. 

[Payment  Levels  For  Northern  Missouri 


Primary  Fuel 


Types 

A 

B 

C 

D 

E 

Fuel  Oil 

$ 292 

$256 

$225 

$193 

$162 

Tank  Propane 

$274 

$244 

$214 

$184 

$154 

Natural  Gas 

$257 

$226 

$206 

$178 

$158 

Electric 

$252 

$224 

$199 

$167 

$139 

Wood 

$184 

$164 

$143 

$123 

$103 

Cylinder 

Propane 

$138 

$123 

$107 

$ 91 

$ 76 

Coal 

$116 

$104 

$ 91 

$ 78 

$ 65 

Payment  Levels  For  Southern  Missouri 

Types 

F 

Primary  Fuel 
G 

H 

1 

J 

Fuel  Oil 

$265 

$211 

$184 

$162 

$135 

Tank  Propane 

$253 

$201 

$175 

$154 

$129 

Natural  Gas 

$237 

$198 

$178 

$158 

$139 

Electric 

$232 

$199 

$179 

$150 

$122 

Wood 

$169 

$136 

$119 

$102 

$ 92 

Cylinder 

Propane 

$127 

$102 

$ 89 

$ 76 

$ 64 

Coal 

$ 93 

$ 74 

$ 65 

$ 54 

$ 46] 

FUEL  TYPE 

Payment  Level  For  Missouri 
Primary  Fuel 

A B C D 

E 

1.  Natural 
Gas 

$257 

$226 

$206 

$178 

$158 

2.  Tank 
Propane 

$274 

$244 

$214 

$184 

$154 

3.  Electric 

$252 

$224 

$199 

$167 

$139 

4.  Fuel  Oil 

$292 

$256 

$225 

$193 

$162 

5.  Wood 

$184 

$164 

$143 

$123 

$103 

6.  Kerosene 

$116 

$104 

$ 91 

$ 78 

$ 65 

7.  Cylinder 
Propane 

$138 

$123 

$107 

$ 91 

$ 76 

(6)  The  [Division  of  Family  Services]  Family  Support  Division 
will  recover  outstanding  energy  assistance  overpayments  made  in 
prior  years’  programs  by  deducting  the  overpayment  from  the  current 
year’s  energy  assistance  benefit  payment. 

AUTHORITY:  section  207.020,  RSMo  2000.  Emergency  rule  filed 
Nov.  26,  1980,  effective  Dec.  6,  1980,  expired  March  11,  1981. 
Original  rule  filed  Nov.  26,  1980,  effective  March  12,  1981.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Aug.  31,  2005  effective  Oct.  3,  2005, 


expires  March  31,  2006.  A proposed  amendment  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  35— Dental  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-35.010  Dental  Benefits  and  Limitations,  Medicaid 
Program.  The  Division  of  Medical  Services  is  amending  the 
Purpose  statement  and  sections  (1),  (2),  (3),  (4),  (9),  and  (10);  delet- 
ing sections  (5),  (6),  (7),  and  (8);  adding  a new  section;  and  deleting 
all  forms  following  this  regulation  in  the  Code  of  State  Regulations . 

PURPOSE:  This  amendment  informs  Medicaid  providers  where  they 
can  find  information  about  the  Medicaid  dental  benefit  and  elimi- 
nates dental  coverage  for  all  recipients  who  are  not  eligible  needy 
children,  pregnant  women  or  blind  persons  as  approved  through 
Senate  Substitute  for  Senate  Bill  539  enacted  by  the  93rd  General 
Assembly. 

PURPOSE:  Tltis  rule  describes  the  dental  services  for  which  the 
Division  of  [Family  ] Medical  Services  shall  pay  when  the  service  is 
provided  to  an  eligible  assistance  recipient,  the  service  is  provided  by 
a licensed  dentist,  licensed  dental  hygienist,  or  licensed  and  certi- 
fied dental  specialist  who  has  entered  into  an  agreement  for  that  pur- 
pose with  the  division  and  the  service  is  listed  as  a covered  item 
[either]  in  [the  new  rule  or]  the  Medicaid  Dental  Manual  spon- 
sored by  the  division.  [This  rule  or  tJThe  Medicaid  Dental  Manual 
[also]  describes  the  dental  services  which  shall  be  paid  under  limi- 
tations and  those  which  shall  not  be  paid  under  present  conditions. 

EMERGENCY  STATEMENT:  The  93rd  Missouri  General  Assembly 
truly  agreed  and  finally  passed  Senate  Substitute  for  Senate  Bill  539. 
The  governor  signed  Senate  Bill  539.  Senate  Bill  539  is  effective 
August  28,  2005.  A proposed  amendment,  which  covers  the  same 
material  to  limit  coverage  of  dental  services  for  all  recipients  who  are 
not  eligible  needy  children,  pregnant  women  or  blind  persons  to 
those  services  that  are  prior  authorized,  physician-ordered  and  relat- 
ed to  trauma  of  the  mouth,  jaw,  teeth,  or  other  contiguous  sites  as  a 
result  of  injury  or  treatment  of  a medical  condition  without  which  the 
health  of  the  individual  would  be  adversely  affected,  was  published 
in  the  July  15,  2005  issue  of  the  Missouri  Register  (30  MoReg 
1562-1565).  The  proposed  amendment  will  not  be  effective 
September  1,  2005  when  the  Department  of  Social  Services,  Division 
of  Medical  Services  is  required  by  Senate  Bill  539  and  House  Bill  11 
to  implement  the  program  changes  to  limit  coverage  of  dental  services 
for  all  recipients  who  are  not  eligible  needy  children,  pregnant 
women  or  blind  persons  to  those  services  that  are  prior  authorized, 
physician-ordered  and  related  to  trauma  of  the  mouth,  jaw,  teeth,  or 
other  contiguous  sites  as  a result  of  injury  or  treatment  of  a medical 
condition  without  which  the  health  of  the  individual  would  be 
adversely  affected.  The  changes  to  the  Medicaid  dental  program  are 
estimated  to  save  the  Missouri  Medicaid  program  approximately 
28.4  million  dollars  annually.  This  emergency  amendment  is  neces- 
sary to  implement  Senate  Bill  539  and  House  Bill  11  as  passed  by  the 
Missouri  General  Assembly  and  signed  by  the  governor.  The  scope 
of  this  emergency  amendment  is  limited  to  the  circumstances  creating 
the  emergency  and  complies  with  the  protections  extended  in  the 
Missouri  and  United  States  Constitutions.  The  Division  of  Medical 
Sendees  believes  this  emergency  amendment  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  August  19,  2005,  effective  September  1,  2005, 
expires  February  27,  2006. 
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(1)  Administration.  The  Missouri  Medicaid  dental  program  shall  be 
administered  by  the  Division  of  Medical  Services,  Department  of 
Social  Services.  The  dental  services  covered  and  not  covered,  the 
limitations  under  which  services  are  covered  and  the  maximum 
allowable  fees  for  all  covered  services  shall  be  determined  by  the 
Division  of  Medical  Services/./  and  shall  be  included  in  the 
Medicaid  Dental  Provider  Manual,  which  is  incorporated  by  ref- 
erence and  made  part  of  this  rule  as  published  by  the 
Department  of  Social  Services,  Division  of  Medical  Services,  615 
Howerton  Court,  Jefferson  City,  MO  65102,  at  its  website  at 
www.dss.mo.gov/dms,  July  15,  2005.  This  rule  does  not  incor- 
porate any  subsequent  amendments  or  additions.  Dental  services 
covered  by  the  Missouri  Medicaid  program  shall  include  only  those 
which  are  clearly  shown  to  be  medically  necessary.  The  division 
reserves  the  right  to  effect  changes  in  services,  limitations  and  fees 
with  proper  notification  to  Medicaid  dental  providers. 

(2)  Provider  Participation.  A dentist  shall  be  licensed  by  the  dental 

board  of  the  state  in  which  s/he  is  practicing  and  shall  have  signed  a 
participation  agreement  to  provide  dental  services  under  the  Missouri 
Medicaid  program.  An  oral  surgeon  or  other  dentist  specialist  shall 
be  licensed  in  his/her  specialty  area  by  the  dental  board  of  the  state 
in  which  s/he  is  practicing.  In  those  states  not  having  a specialty 
licensure  requirement,  the  dentist  specialist  shall  be  a graduate  of  and 
hold  a certificate  from  a graduate  training  program  in  that  specialty 
in  an  accredited  dental  school.  In  either  case,  the  dental  specialist 
shall  have  signed  a participation  agreement  to  provide  dental  services 
under  the  Missouri  Medicaid  program.  A dental  hygienist  shall  be 
licensed  by  the  dental  board  of  the  state  for  at  least  three  (3)  con- 
secutive years  and  practicing  in  a public  health  setting  to  provide 
fluoride  treatments,  teeth  cleaning  and  sealants  to 

Medicaid/MC+  eligible  children  ages  zero  (0)  to  twenty  (20). 

(3)  Recipient  Eligibility.  The  Medicaid  dental  provider  shall  ascertain 
the  patient’s  Medicaid  status  before  any  service  is  performed.  The 
recipient’s  Medicaid/MC  + eligibility  is  determined  by  the  Family 
Support  Division  [of  Family  Services],  The  recipient’s  eligibility 
shall  be  verified  from  a current  Medicaid/MC+  identification  card 
or  a letter  of  new  approval  in  the  recipient’s  possession.  The  patient 
must  be  a Medicaid-eligible  recipient  under  the  Missouri 
Medicaid/MC  + program  on  the  date  the  service  is  performed.  The 
Division  of  Medical  Services  is  not  allowed  to  pay  for  any  service  to 
a patient  who  is  not  eligible  under  the  Missouri  Medicaid/MC  + pro- 
gram. 

(A)  Medicaid  reimbursement  of  dental  services  shall  be  limit- 
ed to  Medicaid  eligible  needy  children  or  persons  receiving 
Medicaid  under  a category  of  assistance  for  pregnant  women  or 
the  blind. 

(B)  Medicaid  recipients  living  in  a nursing  facility  will  not 
experience  dental  service  reductions.  Nursing  facility  level  of 
care  must  be  indicated  on  the  Medicaid  eligibility  file.  When 
providing  dental  services  to  a recipient  who  is  living  in  a nursing 
facility,  providers  should  continue  to  submit  claims  to  Missouri 
Medicaid.  Medicaid  eligible  nursing  facility  residents  will  have 
payments  for  dental  care  adjudicated  through  the  Medicaid 
claims  payment  system. 

(C)  For  all  other  eligibility  categories  of  Medicaid  assistance 
dental  services  will  only  be  reimbursed  if  the  dental  care  is  relat- 
ed to  trauma  of  the  mouth,  jaw,  teeth,  or  other  contiguous  sites 
as  a result  of  injury  or  for  treatment  of  a disease/medical  condi- 
tion without  which  the  health  of  the  individual  would  be  adverse- 
ly affected. 

1.  Reimbursement  for  dental  care  shall  be  limited  to  those 
procedure  codes  listed  at  section  19  subsection  3 of  the  Medicaid 
Dental  Provider  Manual  which  may  be  referenced  at 
www.dss.mo.gov/dms;  or 

2.  Prior  authorization  by  the  Division  of  Medical  Services 
is  required  for  dental  care  related  to  trauma  of  the  mouth,  jaw, 


teeth,  or  other  contiguous  sites  as  a result  of  injury  or  for  treat- 
ment of  a disease/medical  condition  without  which  the  health  of 
the  individual  would  be  adversely  affected  if  that  care  is  not  list- 
ed at  section  19  subsection  3 of  the  Medicaid  Dental  Provider 
Manual. 

(4)  Prior  Authorization.  [Prior  authorization  shall  be  required  in 
the  following  two  (2)  cases:  a)  initial  placement  or  replace- 
ment of  all  full  dentures  (upper,  lower  or  both)  and  b)  place- 
ment or  replacement  of  all  partial  dentures.]  When  prior  autho- 
rization is  required,  the  form  provided  by  the  Division  of  Medical 
Services  or  its  contracted  agent  shall  be  used.  The  dental  service 
shall  not  be  started  until  written  approval  has  been  received. 
Telephone  approval  shall  not  be  given.  Prior  authorization  shall  be 
effective  for  a period  of  one  hundred  twenty  (120)  days  from  the  date 
of  written  approval.  Prior  authorization  approves  the  medical  neces- 
sity of  the  requested  dental  service.  It  shall  not  guarantee  payment 
for  that  service  as  the  patient  must  be  a Medicaid-eligible  recipient 
on  the  date  the  service  is  performed.  The  division  reserves  the  right 
to  request  documentation  regarding  any  specific  request  for  prior 
authorization. 

[(5)  Claims.  The  Medicaid  dental  provider  shall  submit 
his/her  usual  charge  to  the  general  public  on  the  claim  form 
provided  by  the  Division  of  Medical  Services  or  its  contract- 
ed agent.  Medicaid  reimbursement  for  dental  services  is 
based  on  an  established  fee  schedule  as  published  in  Section 
1 9 of  the  Dental  Manual.  When  a claim  is  reimbursed  by 
Medicaid  (or  Medicare-Medicaid),  no  amount  in  addition  to 
copayment  or  coinsurance  amounts  as  specified  in  Section 
19  of  the  Dental  Manual  shall  be  collected  from  the  recipi- 
ent, his/her  immediate  family  or  anyone  else.  The  reimburse- 
ment provided  by  Medicaid  (or  Medicare-Medicaid)  shall  be 
accepted  in  full  settlement  of  the  dental  claim.  The  recipient 
shall  be  responsible  for  any  noncovered  service  (no  reim- 
bursement). The  division  reserves  the  right  to  request  docu- 
mentation regarding  any  specific  dental  claim.] 

[(6)  Other  Source  Payment.  The  Medicaid  payment  for  den- 
tal services  cannot  duplicate  or  replace  benefits  available  to 
the  recipient  from  any  other  source,  public  or  private.  A set- 
tlement received  from  private  insurance  or  litigation  as  the 
result  of  an  accident  must  be  used  toward  payment  of  the 
dental  care.  Medicaid  shall  be  the  last  source  of  payment  on 
any  claim.  Any  payment  received  from  a private  insurance 
carrier  or  other  acceptable  source  shall  be  listed  on  the  claim 
form.  If  the  settlement  received  is  equal  to  or  exceeds  the 
fee  which  could  be  allowed  by  Medicaid,  no  payment  shall 
be  made  by  Medicaid.] 

[(7)  Dental  Certification.  A dental  certification  form  as  pro- 
vided by  the  Division  of  Medical  Services  or  its  contracted 
agent  shall  be  completed  in  the  case  of  any  denture,  partial 
or  full,  except  for  those  flipper-type  partials  identified  in  the 
Dental  Services  Provider  Manual.  This  completed  form  shall 
be  attached  to  the  claim  and  the  request  for  prior  authoriza- 
tion.] 

[(8)  Dental  Manual.  A Medicaid  Dental  Manual  shall  be  pro- 
duced by  the  Division  of  Medical  Services  and  shall  be  dis- 
tributed to  all  dental  providers  participating  in  the  Missouri 
Medicaid  program.  It  shall  contain  a list  of  covered  and  non- 
covered services,  the  limitations  under  which  services  are 
covered  and  other  pertinent  data  to  supplement  this  rule.  The 
Health  Care  Financing  Administration's  Common  Procedure 
Coding  System  (HCPCS)  Level  1 , 2 or  3 procedure  codes, 
which  includes  a modification  of  the  American  Dental 
Association's  (ADA)  Code  on  Dental  Procedures  and 
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Nomenclature  shall  be  used  in  the  manual.  Maximum  allow- 
able fees  by  the  Missouri  Medicaid  Dental  Program  shall  be 
published  in  provider  manuals  and  bulletins.] 

1(9)]  (5)  Services,  Covered  and  Noncovered.  [The  list  shown  in 
this  section  represents  the  groupings  of  medically  necessary 
services  covered  by  the  Missouri  Medicaid  program.]  The 
Medicaid  Dental  Manual  shall  provide  the  detailed  listing  of  proce- 
dure codes  and  pricing  information  for  services  covered  by  the 
Missouri  Medicaid  Dental  Program. 

[(A)  Anesthesia.  General  anesthesia  administered  in  the 
office  is  a covered  service.  General  anesthesia  administered 
in  the  hospital  for  dental  care  is  payable  to  the  hospital.  Local 
anesthesia  is  not  paid  under  a separate  procedure  code  and 
is  included  in  the  treatment  fee.  Nitrous  oxide  is  not  covered; 

(B)  Crowns,  Bridges,  Inlays.  A crown  of  chrome  or  stain- 
less steel  is  a covered  item.  A crown  of  polycarbonate  mate- 
rial is  a covered  item  for  an  anterior  tooth.  Crowns  of  other 
materials  are  not  covered.  Cast  restorations  indicated  by  an 
early  periodic  screening  diagnosis  and  treatment  (EPSDT) 
screen  are  covered; 

(C)  Full  Dentures.  One  (1)  upper  full  denture,  one  (1 ) lower 
full  denture,  or  one  (1)  complete  set  (upper  and  lower)  of  full 
dentures  is  covered.  A full  denture  must  be  constructed  of 
acrylic  material  and  must  meet  the  following  criteria:  full 
arch  impression,  bite  registration,  each  tooth  set  individually 
in  wax,  try-in  of  teeth  set  individually  in  wax  before  denture 
processing,  insertion  of  the  processed  denture  and  six  (Bi- 
month  follow-up  adjustments,  to  be  a covered  item.  Service 
in  the  case  of  any  full  denture  is  not  completed  and  shall  not 
be  claimed  until  the  denture  is  placed.  Noncovered  items 
include  temporary  full  dentures,  full  overdentures  and  imme- 
diate placement  full  dentures; 

(D)  Partial  Dentures.  A partial  denture  shall  replace  perma- 
nent teeth  and  must  be  constructed  of  acrylic  material  to  be 
a covered  item.  Service  in  the  case  of  any  partial  denture  is 
not  completed  and  shall  not  be  claimed  until  the  denture  is 
placed.  Noncovered  items  include  temporary  partial  dentures 
and  partial  overdentures.  Immediate  placement  partial  den- 
tures are  noncovered  except  for  those  flipper-type  partials 
identified  in  the  Dental  Services  Provider  Manual  under  pro- 
cedure codes  D5820,  D5820W5,  D5820W6,  D5820W9, 
D5821,  D5821W5,  D5821W6,  D5821W9; 

(E)  Denture  Adjustment  and  Repair.  Denture  adjustment  is 
a covered  service  but  not  to  the  originating  dentist  of  a new 
denture  until  six  (6)  months  after  the  denture  is  placed. 
Repair  of  a broken  denture  may  be  accomplished  on  the 
same  date  of  service  as  denture  duplication  or  reline; 

(F)  Denture  Duplication  and  Reline.  Duplication  of  a partial 
or  full  denture  is  a covered  service.  Reline  of  a partial  or  full 
denture,  either  chairside  or  laboratory,  is  covered. 
Duplications  and  relines  are  not  covered  within  twelve  (12) 
months  of  initial  placement  of  an  original  denture.  Additional 
denture  relines  or  duplications  are  limited  to  once  within 
three  (3)  years  from  the  date  of  the  last  preceding  reline  or 
duplication.  Denture  duplication  or  reline  may  be  accom- 
plished on  the  same  date  of  service  as  repair  of  a broken 
denture; 

(G)  Emergency  Treatment.  Emergency  dental  care  does  not 
require  prior  authorization  and  is  covered  whether  performed 
by  a licensed  dentist  or  a licensed  dentist  specialist. 
Emergency  care  is  provided  after  the  sudden  onset  of  a med- 
ical condition  manifesting  itself  by  acute  symptoms  of  suffi- 
cient severity  (including  severe  pain)  that  the  absence  of 
immediate  medical  attention  reasonably  could  be  expected 
to  result  in— placing  the  patient's  health  in  serious  jeopardy 
or  serious  impairment  of  bodily  functions  or  serious  dys- 
function of  any  bodily  organ  or  part.  Emergency  care  not 


listed  in  the  Medicaid  Dental  Manual  shall  be  explained  on 
the  claim.  An  emergency  oral  examination  is  not  paid  under 
a separate  procedure  code  and  is  included  in  the  treatment 
fee.  Palliative  treatment  on  the  same  date  of  service  as  other 
dental  care  on  the  same  tooth  is  not  covered.  Denture  den- 
tal services  are  not  subject  to  emergency  treatment  consid- 
eration; 

(H)  Examinations,  Visits,  Consultations.  An  initial  oral 
examination  in  the  office  is  covered.  Subsequent  office  med- 
ical services  are  covered.  A professional  visit  to  a nursing 
home  is  covered  and  shall  include  the  fee  for  an  oral  exami- 
nation. A professional  visit  to  a hospital  is  covered  and  shall 
include  the  fee  for  an  oral  examination.  A consultation  by  a 
dentist  is  a covered  service  and  shall  include  the  fee  for  an 
oral  examination; 

(!)  Extractions.  Extraction  fees  for  permanent  and  decidu- 
ous teeth,  as  listed  in  the  Medicaid  Dental  Manual,  apply 
whether  the  service  is  performed  in  the  office,  hospital  or 
ambulatory  surgical  center.  Preoperative  X rays  involving 
extractions  may  be  covered  but  postoperative  X rays  are  not 
covered; 

(J)  Preventive  Treatment.  Fluoride  treatment  may  be  cov- 
ered but  is  limited  to  the  application  of  stannous  fluoride  or 
acid  phosphate  fluoride.  Sodium  fluoride  treatments  are  not 
covered.  Fluoride  treatment  shall  include  both  the  upper  and 
lower  arch  and  shall  be  a separate  service  from  prophylaxis. 
Fluoride  treatment  for  recipients  under  age  twenty-one  (21 ) 
is  covered.  Fluoride  treatment  for  recipients  age  twenty-one 
(21)  and  over  is  limited  to  individuals  with  rampant  caries,  or 
those  who  are  undergoing  radiation  therapy  to  head  and 
neck,  or  those  with  diminished  salivary  flow,  or  individuals 
who  are  mentally  retarded  or  have  cemental  or  roof  surface 
caries  secondary  to  gingival  recession.  For  recipients  ages 
five  through  twenty  (5-20),  topical  application  of  sealants 
as  outlined  in  Section  1 9 of  the  Medicaid  Dental  Manual  is 
covered.  Dietary  planning,  oral  hygiene  instruction  and  train- 
ing in  preventive  dental  care  are  not  covered; 

(K)  Hospital  Dental  Care.  Dental  services  provided  in  an 
inpatient  hospital  or  an  outpatient  hospital  place  of  service 
are  subject  to  the  same  general  benefits  and  limitations 
applicable  to  all  dental  services  and  all  are  not  selectively 
restricted  based  on  place  of  service; 

(L)  Injections.  Procedure  codes  for  the  injections  which  are 
covered  shall  be  shown  in  Section  1 9 of  the  Dental  Manual; 

(M)  Oral  Surgery  (or  Other  Qualified  Dentist  Specialist). 
Oral  surgery  is  limited  to  medically  necessary  care.  Cosmetic 
oral  surgeries  shall  not  be  paid.  Procedures  as  covered  for  a 
certified  oral  surgeon  (or  other  qualified  dentist  specialist) 
shall  be  indicated  in  the  Medicaid  Dental  Manual.  A med- 
ically necessary  oral  surgery  procedure  not  specifically  listed 
in  the  Medicaid  Dental  Manual  may  be  billed  using  the  pro- 
cedure code  identified  in  the  dental  manual  as  Unspecified. 
The  Unspecified  procedure  must  be  explained  on  the  claim 
form. 

(N)  Orthodontic  Treatment/Space  Management  Therapy. 
Medically  necessary  minor  orthodontic  appliances  for  inter- 
ceptive  and  oral  development  as  listed  in  the  Medicaid  Dental 
Manual  are  covered.  Fixed  space  maintainers  are  covered  for 
the  premature  loss  of  deciduous  teeth.  Medically  necessary 
orthodontic  treatment  and  space  maintainers  for  recipients 
under  age  twenty-one  (21 ) is  covered  when  indicated  by  an 
EPSDT  screen  and  prior  authorized; 

(O)  Periodontic  Treatment.  A gingivectomy  or  gingivolplas- 
ty  is  allowed  for  epileptic  patients  on  Dilantin  therapy,  or 
medically  necessary  drug-induced  hyperplasia.  Limited 
occlusal  adjustment  is  covered  when  it  is  necessary  as  emer- 
gency treatment.  Other  periodontic  procedures  are  not  cov- 
ered; 
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(P)  Prophylaxis  (Preventive).  Prophylaxis  may  be  a covered 
service  for  the  upper  arch,  the  tower  arch  or  both  arches. 
Prophylaxis  shall  be  a separate  service  from  fiuoride  treat- 
ment and  shall  include  scaling  and  polishing  of  the  teeth; 

(Q)  Pulp  Treatment  (Endodontic).  A pulpotomy  on  decidu- 
ous teeth  is  covered  and  shall  include  complete  amputation 
of  the  vital  coronal  nerve,  with  placement  of  a suitable  drug 
over  the  remaining  exposed  tissue.  The  fee  excludes  final 
restoration.  Pulp  vitality  tests  and  pulp  caps  are  not  covered; 

(R)  Restorations  (Fillings).  Fees  for  any  restorative  care  list- 
ed in  the  Medicaid  Dental  Manual  apply  whether  the  service 
is  performed  in  the  office,  hospital,  ambulatory  surgical  cen- 
ter or  nursing  facility.  Amalgam  fillings  are  covered  for  Class 
i.  Class  //  and  Class  V restorations  on  posterior  teeth.  A 
maximum  fee  shall  apply  for  any  one  (1)  posterior  tooth  and 
shall  include  polishing,  local  anesthesia  and  treatment  base. 
Silicate  cement,  acrylic  or  composite  fillings  are  not  covered 
for  Class  i and  Class  H restorations  but  are  covered  for  Class 
Hi,  Class  IV  and  Class  V restorations  on  anterior  teeth.  A 
maximum  fee  shall  apply  for  any  one  (1)  anterior  tooth  and 
shall  include  polishing,  local  anesthesia  and  treatment  base. 
Fillings  of  other  materials  are  not  covered,  except  when  a 
sedative  filling  is  necessary  as  emergency  treatment.  X rays 
may  be  covered; 

(S)  Root  Canal  Therapy  (Endodontic).  Root  canal  therapy 
is  a covered  service  for  permanent  teeth.  The  fee  excludes 
final  restoration  but  includes  all  in  treatment  X rays. 
Preoperative  and  postoperative  X rays  may  be  reimbursed. 
An  apicoectomy  is  a covered  service  for  permanent  teeth  but 
not  on  the  same  day  as  a root  canal.  Excluding  a puipotomy, 
other  endodontic  procedures  are  not  covered;  and 

(T)  X rays.  X rays  shall  not  be  submitted  routinely  with  a 
request  for  prior  authorization  or  with  a ciaim,  unless  the 
practitioner  shall  have  been  specifically  requested  to  submit 
X rays.  X rays  shall  be  taken  at  the  discretion  of  the  den- 
tal practitioner.  Films  which  are  not  of  diagnostic  value  shall 
not  be  claimed.  X rays  to  be  covered  shall  be  of  the  intrao- 
ral type,  except  when  a panoramic-type  film  is  required.  A 
preoperative  fuii-mouth  X-ray  survey  of  permanent  or  decid- 
uous teeth,  or  mixed  dentition,  is  covered  as  described  in  the 
Medicaid  Dental  Manual.  Medically  necessary  X rays  of  an 
edentulous  mouth  are  covered.] 

[(10)]  (6)  General  Regulations.  General  regulations  of  the  Missouri 
Medicaid  program  apply  to  the  dental  program. 

(7)  Records  Retention.  The  enrolled  Medicaid  dental  provider 
shall  agree  to  keep  any  records  necessary  to  disclose  the  extent  of 
services  the  provider  furnishes  to  recipients.  These  records  must 
be  retained  for  five  (5)  years  from  the  date  of  service.  Fiscal  and 
medical  records  coincide  with  and  fully  document  services  billed 
to  the  Medicaid  agency.  Providers  must  furnish  or  make  the 
records  available  for  inspection  or  audit  by  the  Department  of 
Social  Services  or  its  representative  upon  request.  Failure  to  fur- 
nish, reveal  or  retain  adequate  documentation  for  services  billed 
to  the  Medicaid  program,  as  specified  above,  is  a violation  of  this 
regulation. 

AUTHORITY:  sections  208.152,  RSMo  Supp.  [1990]  2004, 
208.153,  [RSMo  Supp.  1 991  ] and  208.201,  RSMo  [Supp.  1987] 
2000,  and  Senate  Substitute  for  Senate  Bill  539  enacted  by  the  93rd 
General  Assembly,  2005.  This  rule  was  previously  filed  as  13  CSR 
40-81.040.  Original  rule  filed  Jan.  21,  1964,  effective  Jan.  31,  1964. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  June  15,  2005.  Emergency  amend- 
ment filed  Aug.  19,  2005,  effective  Sept.  1,  2005,  expires  Feb.  27, 
2006. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  97 — Health  Insurance  Premium  Payment  (HIPP) 
Program 

EMERGENCY  AMENDMENT 

13  CSR  70-97.010  Health  Insurance  Premium  Payment  (HIPP) 
Program.  The  division  is  amending  sections  (2)  and  (5). 

PURPOSE:  This  amendment  is  to  clarify  that  as  long  as  a health 
insurance  premium  is  not  used  as  a deduction  to  income  when  deter- 
mining client  participation  in  the  Medicaid  program,  then  spenddown 
coverage  shall  not  exclude  a Medicaid  eligible  individual  from  par- 
ticipating in  the  Health  Insurance  Premium  Payment  (HIPP) 
Program. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Serx’ices, 
Division  of  Medical  Services  by  rule  and  regulation  must  define  the 
reasonable  costs,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance.  Missouri 's  economic  status  requires  emer- 
gency measures  to  contain  cost  wherever  feasible.  Through  the 
Health  Insurance  Premium  Payment  (HIPP)  Program  the  Department 
of  Social  Sendees,  Division  of  Medical  Services  pays  for  the  cost  of 
enrolling  an  eligible  Medicaid  recipient  in  a group  health  insurance 
plan  when  the  Division  of  Medical  Services  determines  it  is  cost- 
effective  to  do  so — the  cost  of  enrolling  an  eligible  Medicaid  recipi- 
ent in  a group  health  insurance  plan  is  less  than  the  cost  of 
Medicaid’s  reimbursement  for  sendees  for  the  Medicaid  eligible  indi- 
vidual. Tins  emergency  amendment  clarifies  that  as  long  as  a group 
health  insurance  premium  is  not  used  as  a deduction  to  income  when 
determining  an  individual’s  participation  in  the  Medicaid  program, 
then  spenddown  coverage  shall  not  exclude  a Medicaid  eligible  indi- 
vidual from  participating  in  the  Health  Insurance  Premium  Payment 
(HIPP)  Program.  A proposed  amendment  which  covers  the  same 
material  as  this  emergency  amendment,  to  clarify  that  as  long  as  a 
health  insurance  premium  is  not  used  as  a deduction  to  income  when 
determining  client  participation  in  the  Medicaid  program,  then 
spenddown  coverage  shall  not  exclude  a Medicaid  eligible  individual 
from  participating  in  the  Health  Insurance  Premium  Payment 
(HIPP),  was  published  in  the  July  1,  2005  issue  of  the  Missouri 
Register  (30  MoReg  1450-1451).  No  comments  were  received  on  the 
rule.  The  order  of  rulemaking  for  the  proposed  rule  was  filed  with 
the  Joint  Committee  on  Administrative  Rules  on  August  3,  2005.  The 
proposed  rule  will  not  be  effective  September  1,  2005.  This  emer- 
gency amendment  will  ensure  that  as  long  as  the  health  insurance 
premium  is  not  used  as  a deduction  to  income  when  determining 
client  participation  in  the  Medicaid  program,  then  spenddown  cover- 
age shall  not  exclude  a Medicaid  eligible  individual  from  participat- 
ing in  the  HIPP  Program.  The  scope  of  this  emergency  amendment 
is  limited  to  the  circumstance  creating  the  emergency  and  complies 
with  the  protections  extended  in  the  Missouri  and  United  States 
Constitutions.  The  Division  of  Medical  Services  believes  this  emer- 
gency amendment  is  fair  to  all  interested  persons  and  parties  under 
the  circumstances.  This  emergency  amendment  was  filed  August  19, 
2005,  effective  September  1,  2005,  expires  February  27,  2006. 

(2)  Condition  of  Eligibility.  An  individual  eligible  for  Medicaid,  or 
a person  acting  on  the  recipient’s  behalf,  shall  cooperate  in  provid- 
ing information  necessary  for  the  Division  of  Medical  Services  to 
establish  [to  establish]  availability  and  cost-effectiveness  of  group 
health  insurance  by  completing  the  Application  for  Health  Insurance 
Premium  Payment  (HIPP)  Program,  Form  M0886-3179(6-94), 
included  herein.  As  a condition  of  Medicaid  eligibility,  persons 
who  are  not  enrolled  in  an  available  group  insurance  plan  which  the 
division  has  determined  is  cost-effective,  and  who  are  otherwise  eli- 
gible for  Medicaid,  shall  apply  for  enrollment  in  the  plan. 
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(5)  Exceptions  to  Payment.  Premiums  shall  not  be  paid  for  health 
insurance  plans  under  any  of  the  following  circumstances: 

(C)  The  premium  is  used  to  meet  a spenddown  obligation  when  all 
persons  in  the  household  are  eligible  or  potentially  eligible  only 
under  the  spenddown  program.  When  some  of  the  household  mem- 
bers are  eligible  for  full  Medicaid  benefits,  the  premium  shall  be  paid 
if  it  is  determined  to  be  cost-effective  when  considering  only  the  per- 
sons receiving  full  Medicaid  coverage.  In  those  cases,  the  premium 
shall  not  be  allowed  as  a deduction  to  meet  the  spenddown  obligation 
for  those  persons  in  the  household  participating  in  the  spenddown 
program.  As  long  as  the  health  insurance  premium  is  not  used  as 
a deduction  to  income  when  determining  client  participation  in 
the  Medicaid  program,  then  spenddown  coverage  shall  not 
exclude  a Medicaid  eligible  individual  from  participating  in  the 
HIPP  program; 

AUTHORITY:  sections  208. 153,  [RSMo  Supp.  1991]  and  208. 201, 
RSMo  [Supp.  1987]  2000.  Original  rule  filed  June  30,  1994,  effec- 
tive Jan.  29,  1995.  Amended:  Filed  June  1,  2005.  Emergency 
amendment  filed  Aug.  19,  2005,  effective  Sept.  1,  2005,  expires  Feb. 
27,  2006. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Senior  Services  and  Regulation 
Chapter  1— Controlled  Substances 

EMERGENCY  AMENDMENT 

19  CSR  30-1.032  Security  for  Nonpractitioners.  The  department 
is  amending  this  rule  by  adding  a new  section  (5). 

PURPOSE:  This  amendment  establishes  security  requirements  for 
distributors  of  Schedule  V pseudoephedrine  and  ephedrine  products. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  made 
available  to  the  public  for  inspection  and  copying  at  no  more  than  the 
actual  cost  of  reproduction.  This  note  applies  only  to  the  reference 
material.  The  entire  text  of  the  rule  is  printed  here. 

EMERGENCY  STATEMENT:  During  the  Regular  Session  of  the  93rd 
General  Assembly,  House  Bill  441  and  Senate  Bills  10  and  27  were 
passed,  each  with  an  emergency  clause  making  them  effective  upon 
signature  by  the  governor.  Governor  Blunt  signed  these  bills  on  June 
15,  2005.  This  legislation  establishes  that  products  containing  pseu- 
doephedrine and  combination  products  containing  ephedrine  are 
Schedule  V controlled  substances  and  establishes  that  certain  securi- 
ty, record  keeping  and  sales  restrictions  apply  to  these  products. 
Time  frames,  based  upon  the  effective  date,  are  established  within 
which  record  keeping  and  security  restrictions  must  be  maintained, 
but  the  Department  of  Health  and  Senior  Services  is  given  the  author- 
ity to  promulgate  regulations  specifying  security  requirements  for  dis- 
tributors registered  with  the  department.  These  security  restrictions 
protect  the  public  from  these  products  being  accessed  for  the  illicit 
production  of  methamphetamine.  As  most  distributors  are  already  in 
compliance  with  the  security  requirements  for  storage  of  ephedrine 
and  pseudoephedrine  and  other  regulated  chemicals  under  21  CFR 
1309. 71,  and  these  requirements  have  been  determined  to  be  suffi- 
cient by  the  Department  of  Health  and  Senior  Services,  unnecessari- 
ly expensive  modifications  to  the  physical  plant  of  each  distributor 
may  be  undertaken  to  provide  additional  security  for  these  substances 
without  this  emergency  amendment.  As  a result,  the  department  finds 
an  immediate  danger  to  the  public  health,  safety  and/or  welfare  and 


a compelling  governmental  interest  which  requires  this  emergency 
action.  A proposed  amendment  covering  this  same  material,  is  pub- 
lished in  this  issue  of  the  Missouri  Register.  The  scope  of  this  emer- 
gency amendment  is  limited  to  the  circumstances  creating  the  emer- 
gency and  complies  with  the  protections  extended  in  the  Missouri  and 
United  States  Constitutions.  The  Department  of  Health  and  Senior 
Services  believes  this  emergency  amendment  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  August  18,  2005,  effective  August  28,  2005, 
expires  February  23,  2006. 

(5)  Entities  registered  with  the  Department  of  Health  and  Senior 
Services  as  distributors  shall  be  deemed  to  have  met  security 
requirements  for  storage  of  Schedule  V controlled  substance  drug 
products  containing  ephedrine  or  pseudoephedrine  if  those  prod- 
ucts are  stored  in  compliance  and  consistent  with  the  regulated 
chemicals  requirements  set  forth  by  the  United  States  Drug 
Enforcement  Administration  and  21  CFR  1309.71  which  is  here- 
by incorporated  by  reference  in  this  rule,  as  published  on  April 
1,  2005  by  the  U.S.  Government  Printing  Office,  U.S. 
Superintendent  of  Documents,  Washington,  DC  20402-0001; 
www.gpoaccess.gov/cfr/retrieve.html.  This  rule  does  not  incor- 
porate any  subsequent  amendments  or  additions.  Distributors 
will  be  required  to  conduct  background  checks  on  employees  with 
access  to  these  substances  and  to  report  losses  of  controlled  sub- 
stances as  required  in  19  CSR  30-1.034. 

AUTHORITY:  sections  195.017,  as  amended  by  House  Bill  441  and 
Senate  Bills  10  and  27,  93rd  Leg.  Session  (2005)  and  195.195, 
RSMo  [1994]  2000.  Original  rule  filed  April  14,  2000,  effective 
Nov.  30,  2000.  Emergency  amendment  filed  Aug.  18,  2005,  effective 
Aug.  28,  2005,  expires  Feb.  23,  2006.  A proposed  amendment  cov- 
ering this  same  material,  is  published  in  this  issue  of  the  Missouri 
Register. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  Senior  Services  and  Regulation 
Chapter  1— Controlled  Substances 

EMERGENCY  AMENDMENT 

19  CSR  30-1.074  Dispensing  Without  a Prescription.  The  depart- 
ment is  amending  section  (1). 

PURPOSE:  This  amendment  establishes  requirements  documenting 
the  sale  and  distribution  of  products  containing  ephedrine  and  pseu- 
doephedrine. 

EMERGENCY  STATEMENT:  During  the  93rd  General  Assembly, 
First  Regular  Session  (2005),  House  Bill  441  and  Senate  Bills  10  and 
27  were  passed,  each  with  an  emergency  clause  making  them  effec- 
tive upon  signature  by  the  governor.  Governor  Blunt  signed  these 
bills  on  June  15,  2005.  These  bills  establish  that  products  contain- 
ing pseudoephedrine  and  combination  products  containing  ephedrine 
are  Schedule  V controlled  substances  and  establish  that  certain  secu- 
rity, record  keeping  and  sales  restrictions  apply  to  these  products. 
The  bills  require  certain  record  keeping  and  security  measures  to  be 
in  place  within  ninety  (90)  days  of  the  effective  date  to  protect  the 
public  from  these  products  being  accessed  for  the  illicit  production  of 
methamphetamine.  As  a result,  the  department  finds  an  immediate 
danger  to  the  public  health,  safety  and/or  welfare  and  a compelling 
governmental  interest  which  requires  this  emergency  action.  A pro- 
posed amendment  covering  this  same  material,  is  published  in  this 
issue  of  the  Missouri  Register.  The  scope  of  this  emergency  amend- 
ment is  limited  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  in  the  Missouri  and  United  States 


Page  2000 


Emergency  Rules 


October  3,  2005 
Vol.  30,  No.  19 


Constitutions.  The  Department  of  Health  and  Senior  Sendees 
believes  that  this  emergency  amendment  is  fair  to  all  interested  per- 
sons and  parties  under  the  circumstances.  This  emergency  amend- 
ment was  filed  August  18,  2005,  effective  August  28,  2005,  expires 
Febrary  23,  2006. 

(1)  A controlled  substance  listed  in  Schedule  V which  is  not  a pre- 
scription drug  and  determined  under  the  federal  Food,  Drug  and 
Cosmetic  Act  may  be  dispensed  by  a pharmacist  without  a prescrip- 
tion to  a purchaser  at  retail;  provided,  that— 

(A)  Products  that  are  designated  Schedule  V controlled  sub- 
stances which  contain  any  detectable  amount  of  pseu- 
doephedrine,  its  salts  or  optical  isomers,  or  salts  of  optical  iso- 
mers or  ephedrine,  its  salts  or  optical  isomers,  or  salts  of  optical 
isomers  may  be  sold,  distributed  or  otherwise  provided  only  by  a 
pharmacist  or  pharmacy  ancillary  personnel  as  authorized  by  the 
Missouri  State  Board  of  Pharmacy; 

[(A)J(B)  Dispensing  of  any  other  substance  listed  in  Schedule  V 
is  made  only  by  a pharmacist  and  not  by  a nonpharmacist  employee 
even  if  under  the  supervision  of  a pharmacist  (although  after  the 
pharmacist  has  fulfilled  his/her  professional  and  legal  responsibili- 
ties, the  actual  cash  transaction,  credit  transaction  or  delivery  may  be 
completed  by  a nonpharmacist); 

[(B) 7(C)  Dispensing,  sale,  distribution  or  otherwise  providing  is 
limited  to: 

1.  Not  more  than  two  hundred  forty  cubic  centimeters  (240  cc) 
eight  ounces  (8  oz.)  of  any  controlled  substance  containing  opium, 
nor  more  than  one  hundred  twenty  cubic  centimeters  (120  cc)  four 
ounces  (4  oz.)  of  any  other  controlled  substance  nor  more  than  forty- 
eight  (48)  dosage  units  of  any  controlled  substance  containing 
opium,  nor  more  than  twenty-four  (24)  dosage  units  of  any  other 
controlled  substance  may  be  dispensed  at  retail  to  the  same  purchas- 
er in  any  given  forty-eight  (48)-hour  period; 

2.  Within  any  thirty  (30)-day  period,  not  more  than  any 
number  of  packages  of  any  drug  product  containing  any 
detectable  amount  of  ephedrine  or  pseudoephedrine  in  any  total 
amount  greater  than  nine  (9)  grams,  or  any  of  their  salts  or  opti- 
cal isomers,  or  salts  of  optical  isomers,  either  as: 

A.  The  sole  active  ingredient;  or 

B.  One  of  the  active  ingredients  of  a combination  drug; 
or 

C.  A combination  of  any  of  the  products  specified  in  sub- 
sections (A)  and  (B)  of  this  section; 

/■(C)7(D)  The  purchaser  is  at  least  eighteen  (18)  years  of  age; 

[(D) ] (E)  The  pharmacist  requires  every  purchaser  of  a Schedule 
V controlled  substance  not  known  to  him/her  to  furnish  suitable 
photo  identification  (including  proof  of  age  where  appropriate); 

[(E)  A bound  record  book  for  dispensing  of  Schedule  V 
controlled  substances  is  maintained  by  the  pharmacist.  The 
book  shall  contain  the  name  and  address  of  the  purchaser, 
the  name  and  quantity  of  controlled  substance  purchased, 
the  date  of  each  purchase  and  the  name  or  initials  of  the 
pharmacist  who  dispensed  the  substance  to  the  purchaser 
(the  book  shall  be  maintained  in  accordance  with  record 
keeping  requirements);] 

(F)  Pharmacists  and  registered  pharmacy  technicians  shall 
implement  and  maintain  a written  or  electronic  log  of  each  trans- 
action. 

1.  The  log  shall  include  the  following  information: 

A.  The  name  and  address  of  the  purchaser; 

B.  The  amount  of  the  compound,  mixture,  or  preparation 
purchased; 

C.  The  date  of  each  purchase;  and 

D.  The  name  or  initials  of  the  pharmacist  or  registered 
pharmacy  technician  who  dispensed,  sold,  distributed,  or  other- 
wise provided  the  compound,  mixture,  or  preparation  to  the  pur- 
chaser. 


2.  An  auxiliary  written  log  shall  be  established  for  the  doc- 
umentation of  Schedule  V substances  dispensed,  sold,  distributed 
or  otherwise  provided  if  the  electronic  log  is  inoperative  for  any 
reason. 

3.  Any  electronic  log  described  in  subsection  (F)  must  be 
capable  of  providing  a listing  of  utilization  of  any  Schedule  V sub- 
stance for  a minimum  of  the  preceding  twelve  (12)-month  period. 
Utilization  information  shall  be  available  by  both  specific 
Schedule  V product  and  purchaser  name; 

[(F)]  (G)  A prescription  is  not  required  for  distribution  or  dis- 
pensing of  the  substance  pursuant  to  any  other  federal,  state  or  local 
law. 

AUTHORITY:  sections  195.017,  as  amended  by  House  Bill  441  and 
Senate  Bills  10  and  27,  93rd  Leg.  Sess.  (2005),  and  195.050  and 
195.195,  RSMo  [1994]  2000.  Original  rule  filed  April  14,  2000, 
effective  Nov.  30,  2000.  Emergency  amendment  filed  Aug.  18,  2005, 
effective  Aug.  28,  2005,  expires  Feb.  23,  2006.  A proposed  amend- 
ment covering  this  same  material,  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  30— Division  of  [Health  Standards]  Regulation 
and  Licensure 
Chapter  20— Hospitals 

EMERGENCY  AMENDMENT 

19  CSR  30-20.021  Organization  and  Management  for  Hospitals. 

The  department  proposes  to  amend  (3)(G)20.  and  (3)(G)34. 

PURPOSE:  This  amendment  sets  forth  the  amended  hospital  docu- 
mentation requirements  regarding  administration  of  influenza  and 
pneumococcal  vaccinations  to  patients. 

EMERGENCY  STATEMENT:  During  the  last  flu  season  (2004-05), 
there  were  three  thousand  fifty  (3, 050)  deaths  in  Missouri  due  to 
influenza  and  pneumonia.  Of  these,  two  thousand  six  hundred 
eighty-nine  (2, 689)  were  deaths  of  Missouri  citizens  over  the  age  of 
sixty-five  (65).  Among  certain  persons,  especially  the  elderly  and 
high-risk  individuals,  contracting  influenza  can  lead  to  secondary 
pneumonia.  In  February  2005,  the  Food  and  Drug  Administration 's 
(FDA)  Vaccines  and  Related  Biological  Products  Advisory  Committee 
recommended  that  the  2005-06  influenza  vaccine  for  the  United 
States  contain  New  Caledonia,  California,  and  Shanghai  strains. 
Die  FDA’s  recommendation  was  based  on  analyses  of  recently  iso- 
lated influenza  viruses,  epidemiologic  data,  and  post-vaccination 
serologic  studies  in  humans.  It  is  very  difficult  to  predict  whether  a 
flu  season  will  be  mild  or  harsh.  However,  since  the  last  flu  season 
was  mild  and  fewer  people  were  vaccinated  last  year  due  to  the  short- 
age of  vaccine,  the  upcoming  flu  season  has  the  potential  to  be  a 
harsh  year.  In  June  2005,  Chiron  Corporation  announced  that  they 
will  be  unable  to  produce  the  amount  of  influenza  vaccine  needed  for 
2005.  The  World  Health  Organization  (WHO)  has  developed  a glob- 
al influenza  preparedness  plan,  which  defines  the  stages  of  a pan- 
demic, outlines  WHO ’s  role  and  makes  recommendations  for  nation- 
al measures  before  and  during  a pandemic.  WHO  is  now  at  Level  4 
for  pandemic  flu,  due  to  concerns  related  to  the  avian  flu  in  Asia. 
WHO  defines  Level  4 as  part  of  the  pandemic  alert  period  and 
involves  small  cluster(s)  of  a virus  with  limited  human-to-human 
transmission;  the  spread  is  highly  localized,  suggesting  that  the  virus 
is  not  well  adapted  to  humans.  There  are  only  two  (2)  higher  pan- 
demic stages  remaining — Phase  5 and  Phase  6.  Phase  5 is  still  con- 
sidered to  be  part  of  the  pandemic  alert  period  and  involves  larger 
cluster(s)  of  a virus;  human-to-human  spread  is  still  localized,  sug- 
gesting that  the  virus  is  becoming  increasingly  better  adapted  to 
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humans,  but  may  not  yet  be  fully  transmissible.  Phase  6 is  consid- 
ered to  be  an  actual  influenza  pandemic  with  increased  and  sustained 
transmission  in  the  general  population. 

The  flu  season  runs  from  October  1 through  the  end  of  April. 
Epidemics  of  influenza  occur  during  these  months.  Pneumococcal 
disease  occurs  year  round.  Although  both  influenza  and  pneumococ- 
cal vaccines  have  been  proven  effective  in  preventing  hospitalizations 
and  death,  their  use  remains  low  among  individuals  older  than  sixty- 
five  (65).  One  of  the  ways  to  ensure  that  the  maximum  number  of  at 
risk  persons  are  immunized  is  to  incorporate  the  vaccine  regimen  into 
the  normal  admission/discharge  process  in  hospitals.  This  is  done  by 
allowing  hospitals  to  have  physician  approved  protocols,  or  standing 
orders,  for  these  vaccines,  instead  of  relying  on  health  care  providers 
to  remember  to  ask  the  treating  physician  to  write  and  sign  an  order 
for  each  patient  they  see,  which  is  the  current  regulatory  requirement 
for  all  medication  orders.  Rather  than  allowing  for  missed  opportu- 
nities by  expecting  health  care  providers  to  remember  to  get  an  indi- 
vidual written  order  in  the  medical  record  signed  by  a physician,  the 
standing  order  via  approved  protocol  will  ensure  that  everyone,  after 
contraindication  assessment,  will  be  vaccinated.  Public  health  liter- 
ature confirms  that  standing  orders  promote  increased  vaccinations. 

At  the  federal  level,  the  Centers  for  Medicare  and  Medicaid 
removed  the  physician  signature  requirement  for  influenza  and  pneu- 
mococcal vaccinations  from  their  Conditions  for  Participation  for 
Medicare  and  Medicaid  participating  hospitals,  long-term  care  facil- 
ities (LTCF)  and  home  health  agencies,  in  order  to  improve  access  to 
these  lifesaving  vaccines. 

There  is  less  than  one  (1)  month  until  flu  season  officially  begins. 
Standing  orders  will  allow  for  the  greatest  number  of  at  risk  hospi- 
talized people  to  be  vaccinated  with  a minimum  burden  to  health  care 
providers.  Hospitalization  represents  an  important  opportunity  to 
deliver  pneumococcal  and  influenza  vaccines  to  persons  particularly 
likely  to  benefit  from  them — reducing  morbidity,  saving  lives  and  sav- 
ing costs.  This  opportunity  to  vaccinate  persons  effectively  and  effi- 
ciently must  be  available  to  hospitals  before  the  flu  season  begins, 
thus  the  Department  of  Health  and  Senior  Services  finds  an  immedi- 
ate danger  to  the  public  health,  safety  and  welfare  and  a compelling 
governmental  interest,  which  requires  this  emergency  action. 

The  Department  of  Health  and  Senior  Servcies  consulted  with 
appropriate  health  related  agencies  and  entities,  such  as  Missouri 
Hospital  Association,  Primaris,  and  the  department’s  own  section  for 
long-term  care  experts  and  division  of  community  and  public  health 
experts.  These  entities  are  in  fidl  support  of  this  emergency  amend- 
ment. 

A proposed  amendment  covering  the  same  material,  is  published 
in  this  issue  of  the  Missouri  Register.  Die  scope  of  this  emergency 
amendment  is  limited  to  the  circumstances  creating  the  emergency 
and  complies  with  the  protections  extended  in  the  Missouri  and 
United  States  Constitutions.  The  Department  of  Health  and  Senior 
Services  believes  this  emergency  amendment  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  September  1,  2005,  effective  September  11, 
2005,  expires  March  9,  2006. 

(3)  Required  Patient  Care  Services.  Each  hospital  shall  provide  the 
following:  central  services,  dietary  services,  emergency  services, 
medical  records,  nursing  services,  pathology  and  medical  laboratory 
services,  pharmaceutical  services,  radiology  services,  social  work 
services  and  an  inpatient  care  unit. 

(G)  Pharmacy  Services  and  Medication  Management. 

1.  Pharmacy  services  shall  be  identified  and  integrated  within 
the  total  hospital  organizational  plan.  Pharmacy  services  shall  be 
directed  by  a pharmacist  who  is  currently  licensed  in  Missouri  and 
qualified  by  education  and  experience.  The  director  of  pharmacy  ser- 
vices shall  be  responsible  for  the  provision  of  all  services  required  in 
subsection  (4)(G)  of  this  rule  and  shall  be  a participant  in  all  deci- 
sions made  by  pharmacy  services  or  committees  regarding  the  use  of 
medications.  With  the  assistance  of  medical,  nursing  and  administra- 


tive staff,  the  director  of  pharmacy  services  shall  develop  standards 
for  the  selection,  distribution  and  safe  and  effective  use  of  medica- 
tions throughout  the  hospital. 

2.  Additional  professional  and  supportive  personnel  shall  be 
available  for  services  provided.  Pharmacists  shall  be  currently 
licensed  in  Missouri  and  all  personnel  shall  possess  the  education  and 
training  necessary  for  their  responsibilities. 

3.  Support  pharmacy  personnel  shall  work  under  the  supervision 
of  a pharmacist  and  shall  not  be  assigned  duties  that  by  law  must  be 
performed  by  a pharmacist.  Interpreting  medication  orders,  select- 
ing, compounding,  packaging,  labeling  and  the  dispensing  of  med- 
ications by  pharmacy  staff  shall  be  performed  by  or  under  the  super- 
vision of  a pharmacist.  Interpretation  of  medication  orders  by  support 
personnel  shall  be  limited  to  order  processing  and  shall  not  be  of  a 
clinical  nature. 

4.  Hours  shall  be  established  for  the  provision  of  pharmacy  ser- 
vices. A pharmacist  shall  be  available  to  provide  required  pharmacy 
services  during  hours  appropriate  for  necessary  contact  with  medical 
and  nursing  staff.  A pharmacist  shall  be  on  call  at  all  other  times. 

5.  Space,  equipment  and  supplies  shall  be  available  according  to 
the  scope  of  pharmacy  services  provided.  Office  or  other  work  space 
shall  be  available  for  administrative,  clerical,  clinical  and  other  pro- 
fessional services  provided.  All  areas  shall  meet  standards  to  main- 
tain the  safety  of  personnel  and  the  security  and  stability  of  medica- 
tions stored,  handled  and  dispensed. 

6.  The  pharmacy  and  its  medication  storage  areas  shall  have 
proper  conditions  of  sanitation,  temperature,  light,  moisture,  ventila- 
tion and  segregation.  Refrigerated  medication  shall  be  stored  separate 
from  food  and  other  substances.  The  pharmacy  and  its  medication 
storage  area  shall  be  locked  and  accessible  only  to  authorized  phar- 
macy and  supervisory  nursing  personnel.  The  director  of  pharmacy 
services,  in  conjunction  with  nursing  and  administration,  shall  be 
responsible  for  the  authorization  of  access  to  the  pharmacy  by  super- 
visory nursing  personnel  to  obtain  doses  for  administering  when 
pharmacy  services  are  unavailable. 

7.  Medication  storage  areas  outside  of  the  pharmacy  shall  have 
proper  conditions  of  sanitation,  temperature,  light,  moisture,  ventila- 
tion and  segregation.  Refrigerated  medications  shall  be  stored  in  a 
sealed  compartment  separate  from  food  and  laboratory  materials. 
Medication  storage  areas  shall  be  locked  and  accessible  only  to 
authorized  personnel. 

8.  The  evaluation,  selection,  source  of  supply  and  acquisition  of 
medications  shall  occur  according  to  the  hospital’s  policies  and  pro- 
cedures. Medications  and  supplies  needed  on  an  emergency  basis  and 
necessary  medications  not  included  in  the  hospital  formulary  shall  be 
acquired  according  to  the  hospital’s  policies  and  procedures. 

9.  Records  shall  be  maintained  of  medication  transactions, 
including:  acquisition,  compounding,  repackaging,  dispensing  or 
other  distribution,  administration  and  controlled  substance  disposal. 
Persons  involved  in  compounding,  repackaging,  dispensing,  adminis- 
tration and  controlled  substance  disposal  shall  be  identified  and  the 
records  shall  be  retrievable.  Retention  time  for  records  of  bulk  com- 
pounding, repackaging,  administration,  and  all  controlled  substance 
transactions  shall  be  a minimum  of  two  (2)  years.  Retention  time  for 
records  of  dispensing  and  extemporaneous  compounding,  including 
sterile  medications,  shall  be  a minimum  of  six  (6)  months. 

10.  Security  and  record  keeping  procedures  in  all  areas  shall 
ensure  the  accountability  of  all  controlled  substances,  shall  address 
accountability  for  other  medications  subject  to  theft  and  abuse  and 
shall  be  in  compliance  with  19  CSR  30-1.030(3).  Inventories  of 
Schedule  II  controlled  substances  shall  be  routinely  reconciled. 
Inventories  of  Schedule  III-V  controlled  substances  outside  of  the 
pharmacy  shall  be  routinely  reconciled.  Records  shall  be  maintained 
so  that  inventories  of  Schedule  III-V  controlled  substances  in  the 
pharmacy  shall  be  reconcilable. 

1 1 . Controlled  substance  storage  areas  in  the  pharmacy  shall  be 
separately  locked  and  accessible  only  to  authorized  pharmacy  staff. 
Reserve  supplies  of  all  controlled  substances  in  the  pharmacy  shall  be 
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locked.  Controlled  substance  storage  areas  outside  the  pharmacy 
shall  be  separately  locked  and  accessible  only  to  persons  authorized 
to  administer  them  and  to  authorized  pharmacy  staff. 

12.  Authorization  of  access  to  controlled  substance  storage  areas 
outside  of  the  pharmacy  shall  be  established  by  the  director  of  phar- 
macy services  in  conjunction  with  nursing  and  administration.  The 
distribution  and  accountability  of  keys,  magnetic  cards,  electronic 
codes  or  other  mechanical  and  electronic  devices  shall  occur  accord- 
ing to  the  hospital’s  policies  and  procedures. 

13.  All  variances  involving  controlled  substances — including 
inventory,  security,  record  keeping,  administration  and  disposal — 
shall  be  reported  to  the  director  of  pharmacy  services  for  review  and 
investigation.  Loss,  diversion,  abuse  or  misuse  of  medications  shall 
be  reported  to  the  director  of  pharmacy  services,  administration,  and 
local,  state  and  federal  authorities  as  appropriate. 

14.  The  provision  of  pharmacy  services  in  the  event  of  a disas- 
ter, removal  from  use  of  medications  subject  to  product  recall  and 
reporting  of  manufacturer  drug  problems  shall  occur  according  to  the 
hospital’s  policies  and  procedures. 

15.  Compounding  and  repackaging  of  medications  in  the  phar- 
macy shall  be  done  by  pharmacy  personnel  under  the  supervision  of 
a pharmacist.  Those  medications  shall  be  labeled  with  the  medica- 
tion name,  strength,  lot  number,  expiration  date  and  other  pertinent 
information.  Record  keeping  and  quality  control,  including  end-prod- 
uct testing  when  appropriate,  shall  occur  according  to  the  hospital’s 
policies  and  procedures. 

16.  Compounding,  repackaging  or  relabeling  of  medications  by 
nonpharmacy  personnel  shall  occur  according  to  the  hospital’s  poli- 
cies and  procedures.  Medications  shall  be  administered  routinely  by 
the  person  who  prepared  them,  and  preparation  shall  occur  just  prior 
to  administration  except  in  circumstances  approved  by  the  director  of 
pharmacy,  nursing  and  administration.  Compounded  sterile  medica- 
tions for  parenteral  administration  prepared  by  nonpharmacy  person- 
nel shall  not  be  administered  beyond  twenty-four  (24)  hours  of  prepa- 
ration. Labeling  shall  include  the  patient’s  name,  where  appropriate, 
medication  name,  strength,  beyond  use  date,  identity  of  the  person 
preparing  and  other  pertinent  information. 

17.  Compounded  sterile  medications  shall  be  routinely  prepared 
in  a suitably  segregated  area  in  a Class  100  environment  by  phar- 
macy personnel.  Preparation  by  nonpharmacy  personnel  shall  occur 
only  in  specific  areas  or  in  situations  when  immediate  preparation  is 
necessary  and  pharmacy  personnel  are  unavailable  and  shall  occur 
according  to  policies  and  procedures.  All  compounded  cytotoxic/haz- 
ardous medications  shall  be  prepared  in  a suitably  segregated  area  in 
a Class  II  biological  safety  cabinet  or  vertical  airflow  hood.  The 
preparation,  handling,  administration  and  disposal  of  sterile  or  cyto- 
toxic/hazardous medications  shall  occur  according  to  policies  and 
procedures  including:  orientation  and  training  of  personnel,  aseptic 
technique,  equipment,  operating  requirements,  environmental  con- 
siderations, attire,  preparation  of  parenteral  medications,  preparation 
of  cytotoxic/hazardous  medications,  access  to  emergency  spill  sup- 
plies, special  procedures/products,  sterilization,  extemporaneous 
preparations  and  quality  control. 

18.  Radiopharmaceuticals  shall  be  acquired,  stored,  handled, 
prepared,  packaged,  labeled,  administered  and  disposed  of  according 
to  the  hospital’s  policies  and  procedures  and  only  by  or  under  the 
supervision  of  personnel  who  are  certified  by  the  Nuclear  Regulatory 
Commission. 

19.  A medication  profile  for  each  patient  shall  be  maintained 
and  reviewed  by  the  pharmacist  and  shall  be  reviewed  by  the  phar- 
macist upon  receiving  a new  medication  order  prior  to  dispensing  the 
medication.  The  pharmacist  shall  review  the  prescriber's  order  or  a 
direct  copy  prior  to  the  administration  of  the  initial  dose,  except  in 
an  emergency  or  when  the  pharmacist  is  unavailable,  in  which  case 
the  order  shall  be  reviewed  within  seventy-two  (72)  hours. 

20.  Medications  shall  be  dispensed  only  upon  the  order  of  an 
authorized  prescriber  with  the  exception  of  influenza  and  pneu- 
mococcal polysaccharide  vaccines,  which  may  be  administered 


per  physician-approved  hospital  policy/protocol  after  an  assess- 
ment for  contraindications  and  only  by  or  under  the  supervision  of 
the  pharmacist. 

21.  All  medications  dispensed  for  administration  to  a specific 
patient  shall  be  labeled  with  the  patient  name,  drug  name,  strength, 
expiration  date  and,  when  applicable,  the  lot  number  and  other  per- 
tinent information. 

22.  The  medication  distribution  system  shall  provide  safety  and 
accountability  for  all  medications,  include  unit  of  use  and  ready  to 
administer  packaging,  and  meet  current  standards  of  practice. 

23.  To  prevent  unnecessary  entry  to  the  pharmacy,  a locked  sup- 
ply of  routinely  used  medications  shall  be  available  for  access  by 
authorized  personnel  when  the  pharmacist  is  unavailable.  Removal  of 
medications  from  the  pharmacy  by  authorized  supervisory  nursing 
personnel,  documentation  of  medications  removed,  restricted  and 
unrestricted  medication  removal,  later  review  of  medication  orders 
by  the  pharmacist,  and  documented  audits  of  medications  removal 
shall  occur  according  to  the  hospital’s  policies  and  procedures.  The 
nurse  shall  remove  only  amounts  necessary  for  administering  until 
the  pharmacist  is  available. 

24.  Floorstock  medications  shall  be  limited  to  emergency  and 
nonemergency  medications  which  are  authorized  by  the  director  of 
pharmacy  services  in  conjunction  with  nursing  and  administration. 
The  criteria,  utilization  and  monitoring  of  emergency  and  nonemer- 
gency floorstock  medications  shall  occur  according  to  the  hospital’s 
policies  and  procedures.  Supplies  of  emergency  medications  shall  be 
available  in  designated  areas. 

25.  All  medication  storage  areas  in  the  hospital  shall  be  inspect- 
ed at  least  monthly  by  a pharmacist  or  designee  according  to  the  hos- 
pital’s policies  and  procedures. 

26.  The  pharmacist  shall  be  responsible  for  the  acquisition, 
inventory  control,  dispensing,  distribution  and  related  documentation 
requirements  of  investigational  medications  according  to  the  hospi- 
tal’s policies  and  procedures.  A copy  of  the  investigational  protocol 
shall  be  available  in  the  pharmacy  to  all  health  care  providers  who 
prescribe  or  administer  investigational  medications.  The  identity  of 
all  recipients  of  investigational  medications  shall  be  readily  retriev- 
able. 

27.  Sample  medications  shall  be  received  and  distributed  by  the 
pharmacy  according  to  the  hospital’s  policies  and  procedures. 

28.  Dispensing  of  medications  by  the  pharmacist  to  patients 
who  are  discharged  from  the  hospital  or  who  are  outpatients  shall  be 
in  compliance  with  4 CSR  220. 

29.  Persons  other  than  the  pharmacist  may  provide  medications 
to  patients  leaving  the  hospital  only  when  prescription  services  from 
a pharmacy  are  not  reasonably  available.  Medications  shall  be  pro- 
vided according  to  the  hospital’s  policies  and  procedures,  including: 
circumstances  when  medications  may  be  provided,  practitioners 
authorized  to  order,  specific  medications  and  limited  quantities, 
prepackaging  and  labeling  by  the  pharmacist,  final  labeling  to  facili- 
tate correct  administration,  delivery,  counseling  and  a transaction 
record.  Final  labeling,  delivery  and  counseling  shall  be  performed  by 
the  prescriber  or  a registered  nurse. 

30.  Current  medication  information  resources  shall  be  main- 
tained in  the  pharmacy  and  patient  care  areas.  The  pharmacist  shall 
provide  medication  information  to  the  hospital  staff  as  requested. 

31.  The  director  of  pharmacy  services  shall  be  an  active  mem- 
ber of  the  pharmacy  and  therapeutics  committee  or  its  equivalent, 
which  shall  advise  the  medical  staff  on  all  medication  matters.  A for- 
mulary shall  be  established  which  includes  medications  based  on  an 
objective  evaluation  of  their  relative  therapeutic  merits,  safety  and 
cost  and  shall  be  reviewed  and  revised  on  a continual  basis.  A med- 
ication use  evaluation  program  shall  be  established  which  evaluates 
the  use  of  selected  medications  to  ensure  that  they  are  used  appro- 
priately, safely  and  effectively.  Follow-up  educational  information 
shall  be  provided  in  response  to  evaluation  findings. 

32.  The  pharmacist  shall  be  available  to  participate  with  med- 
ical and  nursing  staff  regarding  decisions  about  medication  use  for 


October  3,  2005 
Vol.  30,  No.  19 


Missouri  Register 


Page  2003 


individual  patients,  including:  not  to  use  medication  therapy;  med- 
ication selection,  dosages,  routes  and  methods  of  administration; 
medication  therapy  monitoring;  provision  of  medication-related 
information;  and  counseling  to  individual  patients.  The  pharmacist  or 
designee  shall  personally  offer  to  provide  medication  counseling 
when  discharge  or  outpatient  prescriptions  are  filled.  The  pharmacist 
shall  provide  requested  counseling. 

33.  Medication  orders  shall  be  initiated  or  modified  only  by 
practitioners  who  have  independent  statutory  authority  to  prescribe 
or  who  are  legally  given  authority  to  order  medications.  That  author- 
ity may  be  given  through  an  arrangement  with  a practitioner  who  has 
independent  statutory  authority  to  prescribe  and  who  is  a medical 
staff  member.  The  authority  may  include  collaborative  practice 
agreements,  protocols  or  standing  orders  and  shall  not  exceed  the 
practitioner’s  scope  of  practice.  Practitioners  given  this  authority 
who  are  not  hospital  employees  shall  be  approved  through  the  hospi- 
tal credentialing  process.  When  hospital-based  agreements,  protocols 
or  standing  orders  are  used,  they  shall  be  approved  by  the  pharmacy 
and  therapeutics  or  equivalent  committee. 

34.  All  medication  orders  shall  be  written  in  the  medical  record 
and  signed  by  the  ordering  practitioner/.  / with  the  exception  of 
influenza  and  pneumococcal  polysaccharide  vaccines,  which  may 
be  administered  per  physician-approved  hospital  policy/protocol 
after  an  assessment  for  contraindications.  When  medication  ther- 
apy is  based  on  a protocol  or  standing  order  and  a specific  medica- 
tion order  is  not  written,  a signed  copy  of  the  protocol  or  of  an  abbre- 
viated protocol  containing  the  medication  order  parameters  or  of  the 
standing  order  shall  be  placed  in  the  medical  record/./  with  the 
exception  of  physician-approved  policies/protocols  for  the  admin- 
istration of  influenza  and  pneumococcal  polysaccharide  vaccines 
after  an  assessment  for  contraindications.  The  assessment  for 
contraindications  shall  be  dated  and  signed  by  the  registered 
nurse  performing  the  assessment  and  placed  in  the  medical 
record.  Telephone  or  verbal  orders  shall  be  accepted  only  by  autho- 
rized staff,  immediately  written  and  identified  as  such  in  the  medical 
record  and  signed  by  the  ordering  practitioner  within  a time  frame 
defined  by  the  medical  staff. 

35 . Medication  orders  shall  be  written  according  to  policies  and 
procedures  and  those  written  by  persons  who  do  not  have  indepen- 
dent statutory  authority  to  prescribe  shall  be  included  in  the  quality 
improvement  program. 

36.  Automatic  stop  orders  for  all  medications  shall  be  estab- 
lished and  shall  include  a procedure  to  notify  the  prescriber  of  an 
impending  stop  order.  A maximum  stop  order  shall  be  effective  for 
all  medications  which  do  not  have  a shorter  stop  order.  Automatic 
stop  orders  are  not  required  when  the  pharmacist  continuously  mon- 
itors medications  to  ensure  that  they  are  not  inappropriately  contin- 
ued. 

37.  Medications  shall  be  administered  only  by  persons  who  have 
statutory  authority  to  administer  or  who  have  been  trained  in  each 
pharmacological  category  of  medication  they  administer,  and  admin- 
istration shall  be  limited  to  the  scope  of  their  practice.  Persons  who 
do  not  have  statutory  authority  to  administer  shall  not  administer  par- 
enteral medications,  controlled  substances  or  medications  that 
require  professional  assessment  at  the  time  of  administration.  A per- 
son who  has  statutory  authority  to  administer  shall  be  readily  avail- 
able at  the  time  of  administration.  Training  for  persons  who  do  not 
have  statutory  authority  to  administer  shall  be  documented  and 
administration  by  those  persons  shall  be  included  in  the  quality 
improvement  program.  Medications  shall  be  administrated  only  upon 
the  order  of  a person  authorized  to  prescribe  or  order  medications. 
Administration  by  all  persons  shall  occur  according  to  the  hospital’s 
policies  and  procedures. 

38.  Medications  brought  to  the  hospital  by  patients  shall  be  han- 
dled according  to  policies  and  procedures.  They  shall  not  be  admin- 
istered unless  so  ordered  by  the  prescriber  and  identified  by  the 
pharmacist  or  the  prescriber. 


39.  Medications  shall  be  self-administered  or  administered  by  a 
responsible  party  only  upon  the  order  of  the  prescriber  and  accord- 
ing to  policies  and  procedures. 

40.  Medication  incidents,  including  medication  errors  shall  be 
reported  to  the  prescriber  and  the  appropriate  manager.  Medication 
incidents  shall  be  reported  to  the  appropriate  committee.  Adverse 
medication  reactions  shall  be  reported  to  the  prescriber  and  the  direc- 
tor of  the  pharmacy  services.  The  medication  administered  and  med- 
ication reaction  shall  be  recorded  in  the  patient’s  medical  record. 
Adverse  medication  reactions  shall  be  reviewed  by  the  pharmacy  and 
therapeutics  committee  and  other  medical  or  administrative  commit- 
tees when  appropriate. 

AUTHORITY:  sections  192.006  and  197.080,  RSMo  2000.  This  rule 
was  pre\’iously  filed  as  13  CSR  50-20.021  and  19  CSR  10-20.021. 
Original  rule  filed  June  2,  1982,  effective  Nov.  11,  1982.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Sept.  1,  2005,  effective  Sept.  11,  2005, 
and  expires  March  9,  2006.  A proposed  amendment  covering  this 
same  material,  is  published  in  this  issue  of  the  Missouri  Register. 

Title  20— DEPARTMENT  OF  INSURANCE 
Division  10 — General  Administration 
Chapter  2— Sunshine  Rules  (Meetings  and  Records) 

EMERGENCY  AMENDMENT 

20  CSR  10-2.400  Records.  The  department  is  amending  subsection 
(3)(K)  and  section  (8). 

PURPOSE:  This  rule  revises  the  department’s  policies  and  proce- 
dures regarding  the  release  of  information  under  Chapter  610,  RSMo 
and  is  intended  to  ensure  compliance  with  Executive  Order  05-18, 
section  374.070,  RSMo  2000  and  House  Bill  388  as  passed  by  the 
93rd  Missouri  General  Assembly. 

EMERGENCY  STATEMENT:  This  emergency  amendment  contains 
guidelines  for  the  release  of  records  in  the  custody  of  the  Missouri 
Department  of  Insurance,  pursuant  to  Chapter  610,  RSMo.  During 
the  2005  legislative  session,  the  General  Assembly  enacted  House 
Bill  388,  effective  August  28,  2005.  HB  388  substantially  revised 
Missouri  law  by  designating  records  of  consumer  complaint  files  in 
the  custody  of  the  department  as  non-public  records.  On  July  12, 
2005,  the  Honorable  Governor  Matt  Blunt  issued  Executive  Order  05- 
18,  requiring  the  department  to  take  additional  steps  to  ensure  con- 
sumer privacy  while  at  the  same  time  providing  relevant  information 
about  insurance  companies  to  the  public.  This  emergency  amend- 
ment is  necessary  to  protect  the  public  health,  safety  and  welfare  of 
Missouri  citizens  by  establishing  provisions  for  protecting  private 
consumer  information,  such  as  confidential  medical,  financial  and 
other  personal  information,  from  public  disclosure.  Additionally,  as 
an  executive  agency,  a compelling  governmental  interest  exists  to 
ensure  compliance  by  the  Missouri  Department  of  Insurance  with  the 
mandates  of  the  General  Assembly  and  the  governor  of  this  state,  as 
expressed  by  Executive  Order  05-18  and  HB  388,  effective  August  28, 
2005.  As  a result,  the  Missouri  Department  of  Insurance  finds  an 
immediate  danger  to  the  public  health,  safety  and/or  welfare  and  a 
compelling  governmental  interest,  which  requires  emergency  action. 
A proposed  amendment  covering  the  same  material,  is  published  in 
this  issue  of  the  Missouri  Register.  The  scope  of  this  emergency 
amendment  is  limited  to  the  conditions  creating  the  emergency  and 
complies  with  the  protections  extended  in  the  Missouri  and  United 
States  Constitutions.  The  department  believes  this  emergency 
amendment  is  fair  to  all  interested  persons  and  parties  under  the  cir- 
cumstances. This  emergency  amendment  was  filed  August  18,  2005, 
effective  August  28,  2005,  expires  February  23,  2006. 
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(3)  Closed  Records.  Any  closed  record  is  not  subject  to  disclosure. 
The  following  list  is  the  exclusive  list  of  closed  records  of  the  MDI: 
(K)  Records  which  are  protected  from  disclosure  by  law  (see  sec- 
tion 610.021(14),  RSMo).  These  records  include,  but  are  not  limit- 
ed to,  the  following: 

1 . Work  product,  work  papers  and  confidential  communica- 
tions of  the  director,  his/her  employees  and  agents  under 
section  374.070.1,  RSMo.  [There  are  two  (2)  types  of  work 
product—] 

A.  Work  product  and  work  papers.  Work  [papers]  product 
of  examinations  of  companies  and  investigations  of  companies 
[agents,  brokers  and  insurance  agencies.]  and  insurance  pro- 
ducers. Work  papers  means  records  produced  by  the  director, 
his/her  employees  or  agents  in  the  course  of  the  author’s  duties, 
during  and  pursuant  to  the  examination  or  investigation,  including 
any  examination  or  investigation  report,  [and  any  records  provid- 
ed to  the  examiner  or  investigator  during  the  course  of  the 
examination  or  investigation.]  Work  papers  do  not,  however, 
include  communications  between  an  examiner  or  investigator  and 
other  employees  or  agents  of  the  MDI.  These  communications  may 
be  confidential  communications,  but  are  not  work  papers.  Except  as 
otherwise  provided  in  this  rule  or  by  applicable  law,  /W/work 
papers  shall  not  become  open  to  public  inspection  [, except  as  oth- 
erwise provided  by  law], 

B.  Confidential  communications  to  the  Department  of 
Insurance.  Confidential  communications  means  any  communication 
produced  by  the  director,  his/her  employees  or  agents  in  the  course 
of  the  author’s  duties,  which  communication  is  intended  by  the 
author  to  be  accessible  only  by  employees  or  agents  of  the  MDI.  The 
author  is  presumed  to  have  intended  to  limit  access  to  employees  or 
agents  of  the  MDI  if  the  communication  was  directed  to  him/herself, 
an  MDI  file,  or  another  employee  or  agent  of  the  MDI,  with  no  indi- 
cation that  it  was  directed  or  that  a copy  was  provided  to  anyone  who 
was  not  then  an  employee  or  agent  of  the  MDI.  A confidential  com- 
munication becomes  an  open  record  if  and  only  if  the  director  so 
decides  in  writing  with  reference  to  the  specific  communication 
under  consideration;  and 

2.  Trade  secret  under  sections  417.450-417.467,  RSMo.  The 
MDI  will  not  disclose  information  that  is  trade  secret  under  section 
417.453(4),  RSMo,  where  such  disclosure  would  constitute  a misap- 
propriation under  section  417.453(2),  RSMo. 

3.  Any  information  filed  by  an  insurance  company  or  obtained 
by  the  MDI  pursuant  to  section  375.022,  RSMo  and  any  document, 
record  or  statement  required  by  the  MDI  under  the  provisions  of  sec- 
tion 375.022,  RSMo; 

4.  Court  papers,  reports  and  other  records  relating  to  any  con- 
servatorship action  under  section  375.565,  RSMo,  except  as  the 
court  may  otherwise  order; 

5 . Report  and  recommendations  made  by  the  board  of  directors 
of  the  Missouri  Property  and  Casualty  Guaranty  Association  to  the 
MDI  upon  any  matter  germane  to  the  solvency,  liquidation,  rehabil- 
itation or  conservation  of  any  member  insurer  (see  section 
375.776.5(3),  RSMo); 

6.  All  information,  documents  and  copies  obtained  by  or  dis- 
closed to  the  MDI  or  any  other  person  in  the  course  of  an  examina- 
tion or  investigation  made  pursuant  to  section  382.220,  RSMo  and 
all  information  reported  pursuant  to  section  382.100,  RSMo.  The 
director  in  his/her  sole  discretion  may  make  any  record  under  this 
paragraph  an  open  record  by  following  the  provisions  of  section 
382.230,  RSMo; 

7.  Information  reported,  compiled  or  summarized  pursuant  to 
section  383.060-383.069,  RSMo  relating  to  real  estate  malpractice 
(see  section  383.069,  RSMo); 

8.  Information  reported,  compiled  or  summarized  pursuant  to 
sections  383.075-383.083,  RSMo  relating  to  legal  malpractice  (see 
section  383.083,  RSMo); 

9.  Information  submitted  pursuant  to  section  383.105.2(1),  (3) 
and  (6),  RSMo,  relating  to  medical  malpractice,  except  as  provided 


in  section  383.125,  RSMo.  Statistics  in  summary  form  of  the  infor- 
mation submitted  pursuant  to  sections  383.100-383.125,  RSMo, 
except  as  otherwise  provided  in  this  paragraph  shall  be  a matter  of 
public  record  (see  section  383.115,  RSMo); 

10.  Reports  and  recommendations  of  the  board  of  directors  of 
the  Missouri  Life  and  Health  Insurance  Guaranty  Association  to  the 
director  upon  any  matter  germane  to  the  solvency,  liquidation,  reha- 
bilitation or  conservatorship  of  any  member  insurer  or  germane  to 
the  solvency  of  any  company  seeking  to  do  insurance  business  in  this 
state  (see  section  376.743,  RSMo);  [and] 

11.  Records  protected  from  disclosure  by  section  374.071, 
RSMo,  provided  that,  the  MDI  shall: 

A.  Release  incident  reports  upon  request,  which  summa- 
rize the  facts  and  circumstances  surrounding  an  initial  consumer 
report  or  complaint; 

B.  Publish  complaint  data  without  identifying  consumer 
information,  so  other  consumers  are  able  to  make  informed  deci- 
sions in  selecting  an  insurer;  and 

C.  Provide  complaining  consumers  with  the  option  to  pre- 
authorize the  MDI  to  publicly  release  a copy  of  the  consumer’s 
complaint  upon  request  to  any  interested  person;  and 

[11 .]  12.  Any  other  record  expressly  protected  from  disclosure 
by  applicable  law  of  this  state  or  of  the  federal  government/;  and]. 

(8)  Information  Received  from  Persons  and  Entities  Other  Than  the 
MDI. 

(A)  Records  of  others,  including  duplicates  of  records  of  insurance 
companies  [,  agents,  agencies  and  brokers,]  and  insurance  pro- 
ducers in  the  possession  of  the  MDI  will  be  open  records,  except  as 
otherwise  provided  by  law  or  in  this  [section  (8) ] rule. 

(B)  If  a person  transmits  their  record  to  the  MDI  and  wishes  to 
claim  that  the  record  is  closed  or  confidential,  the  MDI  will  main- 
tain the  record  as  closed,  except  as  otherwise  provided  in  subsection 

(C)  of  this  section  (8).  In  order  to  be  effective,  a claim  of  a closed 
record  or  confidentiality  of  a record  must  state  in  bold  or  other 
clearly  distinguishable  type  on  the  face  of  the  record  or  on  the  face 
of  the  cover  letter  accompanying  the  record,  that  the  record  is  closed 
or  confidential  and  the  reason  the  record  is  asserted  to  be  closed  or 
confidential,  e.g.,  “Confidential — Trade  Secret.” 

(C)  Except  as  otherwise  provided  by  law,  t/T/he  MDI  may  grant 
public  access  to  a record  claimed  to  be  closed  or  confidential  under 
subsection  (B)  of  this  section  (8),  but  only  if  on  a case-by-case  basis 
the  director  applies  the  following  procedures  and  standards: 

1 . The  MDI  shall  notify  in  writing  the  insurer,  or  other  person 
which  provided  the  record,  of  the  possible  public  release  of  such 
record.  The  written  notice  from  the  MDI  shall  state — 

A.  That  the  insurer  or  other  affected  person  shall  have  an 
opportunity  to  submit  information  to  demonstrate  that  such  record 
should  still  be  considered  a closed  record;  and 

B.  A specific  date,  not  less  than  ten  (10)  days  from  the  date 
of  the  notice,  until  which  the  insurer  or  other  affected  person  shall 
have  an  opportunity  to  file  such  information; 

2.  Upon  the  filing  of  information  in  the  form  described  in  para- 
graph (8)(C)1.,  the  MDI  will  maintain  the  insurer’s  or  other  affect- 
ed person’s  record  as  a closed  record,  unless  and  until  such  time  as 
the  MDI  provides  the  insurer  or  other  affected  person  with  written 
prior  notice  to  the  contrary.  Any  such  prior  notice  will  be  provided 
at  least  ten  (10)  days  prior  to  public  access  being  granted  to  the  data 
and  will  include  a statement  substantially  as  follows:  Unless  other- 
wise ordered  by  a court  of  competent  jurisdiction,  the  MDI  will 
make  your  record  available  to  the  public  on  and  after  the  following 
date:  (month,  date,  and  year); 

3.  The  filing  of  information  in  the  form  described  in  paragraph 
(8)(C)1.- 

A.  Shall  not  create  any  substantive  rights;  and 

B.  May  be  considered  by  the  MDI  as  evidence  of,  but  shall 
create  no  presumption  regarding,  confidentiality  of  the  record  at 
issue;  and 
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4.  If  an  insurer  or  other  affected  person  filing  information 
described  in  paragraph  (8)(C)1.  believes  such  information  would 
itself  contain  confidential  material,  the  MDI  will  maintain  such  infor- 
mation as  a closed  record  if  the  insurer  identifies  such  information  as 
containing  confidential  material  and  simultaneously  files  a redacted 
version  of  such  information  for  public  access. 

AUTHORITY:  sections  374.045,  RSMo  fSupp.  1997]  2000  and 
610.028,  RSMo  [1994]  Supp.  2004.  This  rule  was  previously  filed 
as  4 CSR  190-1. 020(2)  (B).  Original  rule  filed  Nov.  15,  1989,  effec- 
tive Feb.  25,  1990.  Amended:  Filed  Jan.  15,  1992,  effective  June  25, 
1992.  Amended:  Filed  June  15,  1995,  effective  Jan.  30,  1996. 
Amended:  Filed  Dec.  1,  1997,  effective  June  30,  1998.  Amended: 
Filed  Oct.  1,  1998,  effective  April  30,  1999.  Emergency  amendment 
filed  Aug.  18,  2005,  effective  Aug.  28,  2005,  expires  Feb.  23,  2006. 
A proposed  amendment  covering  this  same  material,  is  published  in 
this  issue  of  the  Missouri  Register. 
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The  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
Supp.  2002. 


EXECUTIVE  ORDER 
05-21 

WHEREAS,  pursuant  to  Section  251.160,  RSMo,  the  Governor  has  determined  there  is  a 
need  for  a regional  planning  commission  in  the  area  which  includes  the  Meramee  Region; 
and 

WHEREAS,  the  Governor  has  received  and  reviewed  a petition  requesting  that  Pulaski 
County  be  included  in  the  Meramee  Regional  Planning  Commission  (MRPC);  and 

WHEREAS,  all  the  governing  bodies  of  the  commission  within  the  MRPC  have 
consented  to  the  inclusion  of  Pulaski  county  as  a member;  and 

WHEREAS,  Pulaski  county  has  withdrawn  from  its  membership  in  a Regional  Planning 
Commission  of  which  it  was  previously  a member;  and 

WHEREAS,  appropriate  notice  was  provided  to  the  public  and  local  community 
governing  bodies  in  accordance  with  section  251 .370,  RSMo;  and 

WHEREAS,  the  Office  of  Administration  is  charged  with  providing  the  Governor  with 
its  recommendation  in  many  of  his  duties  and  has  recommended  that  Pulaski  County  be 
included  in  MRPC;  and 

WHEREAS,  this  order  is  in  the  public  interest, 

NOW  THEREFORE,  I,  Matt  Blunt,  Governor  of  Missouri,  by  virtue  and  authority  vested 
in  me  by  the  Constitution  and  laws  of  the  State  of  Missouri  do  hereby  create  and  amend 
the  MRPC  to  include  Pulaski  County. 

As  a member  of  the  MRPC,  Pulaski  County  shall  have  all  the  privileges,  authority  and 
power  that  any  member  of  a regional  planning  committee  maintains  under  section 
251.160  to  251.440,  RSMo. 

There  shall  be  a regional  planning  commission  to  be  known  as  the  Meramee  Regional 
Planning  Commission  and  the  boundaries  of  the  Commission  shall  coincide  with  the 
counties  of  Crawford,  Dent,  Gasconade,  Maries,  Osage,  Phelps,  Washington  and  Pulaski. 
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ATTEST: 


IN  WITNESS  WHEREOF,  I have 
hereunto  set  my  hand  and  caused  to 
be  affixed  the  Great  Seal  of  the  State 
of  Missouri,  in  the  City  of  Jefferson, 
on  this  22nd  day  of  August,  2005. 

Matt  Blunt 
Governor 


Secretary  of  State 
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EXECUTIVE  ORDER 
05-22 

WHEREAS,  the  State  of  Missouri,  as  an  employer,  established  goals  to  recruit  and  retain 
employees  with  the  objective  of  providing  the  highest  quality  of  services  to  its  citizen 
taxpayers  of  this  state;  and 

WHEREAS,  the  State  of  Missouri  has  adopted  a comprehensive  benefit  package  for 
retention  of  its  state  employees  which  includes  a defined  benefit  structure;  and 

WHEREAS,  the  State  of  Missouri  has  two  separate  retirement  systems  for  state 
employees  with  similar  benefit  provisions;  and 

WHEREAS,  the  Joint  Committee  on  Public  Employee  Retirement  presented  a report  to 
the  Missouri  General  Assembly  addressing  the  issues  related  to  the  possible  merger  of 
state  employee  retirement  systems  identifying  the  effect  of  consolidation  on  the  two 
systems,  including: 

(1)  Effect  on  the  boards  responsible  for  administering  benefits  and  the  impact  on 
fiduciary  duties,  and  governance; 

(2)  Effect  on  funding  and  contribution  rates  and  the  impact  on  differing  actuarial 
assumptions  and  methods; 

(3)  Effect  on  investments,  including  returns,  asset  allocations,  investment  policies, 
expertise,  efficiencies,  expenses,  economies  of  scale  and  the  impact  on  consultants  and 
fund  managers; 

(4)  Similarities  and  differences  in  retirement  plan  provisions,  including  the  disability 
retirement,  long-term  disability  and  life  insurance  plans; 

(5)  Impact  on  benefit  services,  information  technology,  records  management,  accounting 
and  auditing  information  and  other  issues  encompassing  administrative  functions; 

(6)  Impact  on  membership  which  including  active  employees,  retirees,  survivors  and 
disabled  members;  and 

WHEREAS,  ensuring  the  current  benefit  structure  providing  financial  security  in  an 
equitable  and  cost-effective  manner  is  in  the  best  interest  of  the  State  of  Missouri;  and 

WHEREAS,  it  is  in  the  best  interest  of  the  State  of  Missouri  to  seek  a fiscally  responsible 
solution  providing  future  cost  containment  and  eliminating  ineffective  duplication  of 
benefit  plan  administration. 

NOW  THEREFORE,  I,  Matt  Blunt,  Governor  of  the  State  of  Missouri,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitution  and  laws  of  the  State  of  Missouri,  hereby 
establish  the  “State  Retirement  Consolidation  Commission”  whose  task  will  be  to  analyze 
the  issues  and  objectives  set  forth  above.  The  commission  shall  be  composed  of  the 
following  members: 

(1)  Two  members  of  the  Missouri  Department  of  Transportation  and  Highway  Patrol 
Employees'  Retirement  System  Board  of  Trustees  appointed  by  the  Governor; 

(2)  Two  members  of  the  Missouri  State  Employees'  Retirement  System  Board  of  Trustees 
appointed  by  the  Governor; 

(3)  Chair  and  Vice  Chair  of  the  Joint  Committee  on  Public  Employee  Retirement; 
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(4)  Commissioner  of  Administration; 

(5)  Director  of  the  Missouri  Department  of  Transportation; 

(6)  Colonel  of  the  Missouri  State  Highway  Patrol; 

(7)  One  member  of  the  House  of  Representatives  appointed  by  the  Speaker  of  the  House; 

(8)  One  member  of  the  Senate  appointed  by  the  President  Pro  Tempore;  and 

(9)  Three  at-large  members  appointed  by  the  Governor. 

Members  of  the  Task  Force  shall  receive  no  compensation  for  their  service  to  the  people 
of  Missouri  but  may  seek  reimbursement  for  their  reasonable  and  necessary  expenses 
incurred  as  members  of  the  Task  Force,  in  accordance  with  the  rules  and  regulations  of 
the  Office  of  Administration,  to  the  extent  that  funds  are  available  for  such  purpose. 

The  Task  Force  is  assigned  for  administrative  purposes  to  the  Office  of  Administration, 
The  Commissioner  of  the  Office  of  Administration  shall  be  available  to  assist  the 
commission  as  necessary,  and  shall  provide  the  commission  with  any  staff  assistance  the 
commission  may  require  from  time  to  time. 


The  State  Retirement  Consolidation  Commission  shall  commence  immediately  and  shall 
terminate  operations  on  December  31,  2005.  The  State  Retirement  Consolidation 
Commission  shall  prepare  a final  report  and  submit  it  to  me  by  December  31,  2005, 
furnishing  clear  and  concise  policy  recommendations  and  legislative  proposals  for 
consideration  in  the  second  regular  session  of  Ninety-Third  General  Assembly. 


IN  WITNESS  WHEREOF,  I have 
hereunto  set  my  hand  and  caused  to 
be  affixed  the  Great  Seal  of  the  State 
of  Missouri,  in  the  City  of  Jefferson, 
on  this  26th  day  of  August,  2005. 

Matt  Blunt 
Governor 


ATTEST: 


Robin  Carnahan 
Secretary  of  State 
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EXECUTIVE  ORDER 
05-23 

WHEREAS,  the  recent  advance  of  Hurricane  Katrina  across  the  Gulf  of  Mexico,  its 
landfall  near  Gulf  Shores,  Alabama,  and  its  continuing  movement  across  the  southern 
United  States  have  caused  numerous  tornadoes,  high  winds,  extreme  tidal  surges, 
extremely  heavy  thunderstorms,  torrential  rains,  and  flooding  across  many  areas  within 
the  States  of  Florida,  Alabama,  Mississippi,  and  Louisiana;  and 

WHEREAS,  this  severe  natural  disaster  has  already  resulted  in  extensive  economic  and 
human  damage  across  the  American  states  which  surround  the  Gulf  of  Mexico,  including, 
as  of  the  time  of  this  Executive  Order  , the  loss  of  68  lives,  the  pervasive  destruction  of 
private  and  public  property  in  excess  of  millions  of  dollars,  the  widespread  interruption  of 
electrical  power  to  approximately  1.3  million  public  utility  customers  across  the  affected 
states,  and  the  evacuation  and  temporary  relocation  of  persons  from  the  coastal  regions  to 
inland  destinations,  which  will  eventually  require  the  return  of  these  displaced  persons  to 
their  places  of  origin;  and 

WHEREAS,  the  extreme  weather  conditions  caused  by  Hurricane  Katrina  threaten  to 
continue  and  to  extend  these  destructive  impacts  across  increasing  areas  of  the 
southeastern  United  States,  as  the  hurricane  moves  inland;  and 

WHEREAS,  these  extreme  weather  conditions,  and  the  resulting  destruction  of  property, 
interruption  of  essential  human  services,  and  potential  dangers  to  and  loss  of  human  life, 
now  require  and  will  continue  to  require  a massive  public  and  private  response  to  provide 
immediate,  emergency  assistance  and  continuing  emergency  relief  to  individual  persons, 
businesses,  and  federal,  state  and  local  governmental  units  in  need  of  transportation  for 
food,  supplies,  tools,  equipment,  medicine,  public  and  private  health  care,  law 
enforcement,  security  services,  public  utility  services,  sanitation  and  waste  disposal, 
cleanup  of  debris,  property  restoration  and  reconstruction,  and  other  necessities,  which 
threatens  to  overload  the  available  transportation  systems  to,  from,  and  within  these 
affected  states;  and 

WHEREAS,  the  President  of  the  United  States  of  America  and  the  Governor  of  one  of 
these  affected  states  have  currently  recognized  the  existence  of  an  emergency  within  the 
meaning  of  Section  390.23  of  Title  49,  Code  of  Federal  Regulations,  as  a result  of  these 
severe  weather  conditions,  which  poses  a threat  to  the  public  safety  and  health  of  persons 
residing  within  these  affected  states,  in  that: 

(1)  The  President  of  the  United  States  of  America  has  issued  a National 
Declaration  of  Emergency  for  the  States  of  Alabama,  Louisiana  and  Mississippi,  thereby 
authorizing  exemptions  from  Title  49  of  the  Code  of  Federal  Regulations,  Parts  390  -399, 

(2)  The  Governor  of  the  State  of  Florida  has  issued  multiple,  successive 
Executive  Orders  declaring  the  existence  of  a state  of  emergency  in  the  State  of  Florida; 
and 


October  3,  2005 
Vol.  30,  No.  19 


Missouri  Register 


Page  2011 


WHEREAS,  the  safety  and  welfare  of  the  inhabitants  of  the  affected  states  of  Alabama, 
Florida,  Louisiana  and  Mississippi  require  that  operators  of  commercial  motor  carriers  upon 
the  public  highways  within  Missouri,  who  are  rendering  assistance  to  the  emergency  efforts 
within  the  affected  states,  should  be  allowed  more  rapid  and  efficient  travel  to  meet  this 
emergency  need  for  transportation  of  passengers  and  property;  and 

WHEREAS,  this  requirement  for  more  rapid  and  efficient  transportation  would  be 
facilitated  by  the  temporary  suspension  of  certain  usual  and  necessary  regulatory 
requirements  for  the  drivers  of  commercial  motor  vehicles,  while  they  are  transporting 
property  and  passengers  to  assist  in  the  relief  efforts. 

NOW  THEREFORE,  I,  MATT  BLUNT,  GOVERNOR  OF  THE  STATE  OF  MISSOURI, 
by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  State  of  Missouri, 
hereby  declare  that  I acknowledge  the  existence  of  a regional  state  of  emergency,  within  the 
meaning  of  Title  49,  Code  of  Federal  Regulations,  Section  390.23(a)(1),  within  the  States  of 
Alabama,  Florida,  Louisiana,  and  Mississippi,  as  a result  of  the  severe  weather  conditions 
described  above;  and 

FURTHER,  1 direct  that  the  commercial  motor  vehicle  regulatory  requirements  regarding 
the  purchase  of  trip  permits  for  registration  and  fuel  for  commercial  motor  carriers 
engaged  in  interstate  disaster  relief  efforts  in  Alabama,  Florida,  Louisiana  or  Mississippi, 
shall  be  waived;  and 

FURTHER,  I direct  that  the  issuance  of  overdimension  and  overweight  permits  by  the 
Missouri  Department  of  Transportation  for  commercial  motor  carriers  engaged  in 
interstate  disaster  relief  efforts  in  Alabama,  Florida,  Louisiana  or  Mississippi,  shall  be 
subject  to  the  following  interim  application  requirements  in  obtaining  such  a permit: 

The  permittee  will  be  required  to  supply: 

Year,  Make  and  License  plate  number  of  the  power  unit  and  trailer; 

Size,  Make  and  Serial  Number  (last  4 digits)  of  commodity  being  hauled; 
Origin,  Destination  and  Consecutive  Routing; 

Overall  Width,  Height,  Length  and  length  of  trailer  and  load  only;  and 
Date  of  Movement. 

The  permit  process  can  be  expedited  by  calling: 

800-877-8499 
573-526-5314;  or 
573-526-5312. 

However,  this  Executive  Order  shall  not  suspend  the  applicability  of  the  standard  permit 
fee  requirements;  and 
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FURTHER,  I direct  that  the  effective  date  of  this  Executive  Order  shall  begin  on  August 
30,  2005,  and  shall  continue  in  effect  until  the  expiration  date  as  set  forth  in  the  National 
Declaration  of  Emergency  issued  by  the  President  of  the  United  States  of  America,  and 
the  expiration  dates  of  any  emergency  declarations  issued  by  the  governors  of  the  states  of 
Florida,  Mississippi,  Alabama  and  Louisiana,  or  October  25,  2005  at  12:01  AM, 
whichever  earlier  occurs. 


IN  WITNESS  WHEREOF,  I have 
hereunto  set  my  hand  and  caused  to 
be  affixed  the  Great  Seal  of  the  State 
of  Missouri,  in  the  City  of  Jefferson, 
on  this  30th  day  of  August,  2005. 

Matt  Blunt 
Governor 
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Executive  Order 
05-24 

WHEREAS,  I have  been  advised  by  the  Director  of  the  State  Emergency  Management 
Agency  that  the  State  of  Mississippi  is  requesting  assistance  under  the  Emergency  Mutual 
Assistance  Compact  (EM AC)  in  response  to  Hurricane  Katrina  which  hit  landfall  August 
29,  2005;  and 

WHEREAS,  the  State  of  Mississippi  requests  that  Missouri  provide  military  support, 
both  personnel  and  equipment,  beginning  August  30,  2005,  and  continuing;  and 

WHEREAS,  on  August  30,  2005,  1 directed  the  Missouri  National  Guard  to  initiate 
efforts  to  comply  with  the  State  of  Mississippi’s  request  and  any  other  request  for  the 
National  Guard  resulting  in  the  hurricane  response  pursuant  to  the  EMAC;  and 

WHEREAS,  the  EMAC  is  designed  to  protect  the  safety  and  welfare  of  the  citizens  in  the 
affected  participating  EMAC  states;  and 

WHEREAS,  protection  of  the  safety  and  welfare  of  the  citizens  in  the  affected 
communities  requires  an  invocation  of  the  provisions  of  Section  44.415,  RSMo,  which 
provides  for  emergency  mutual  aid  with  other  states,  and  Section  41.480,  RSMo,  which 
authorizes  the  Governor  to  call  out  the  organized  militia  as  he  deems  necessary  to  provide 
emergency  relief  to  a distressed  area  in  the  event  of  earthquake,  flood,  tornado  or  other 
actual  or  threatened  public  catastrophe. 

NOW,  THEREFORE,  I,  MATT  BLUNT,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  me  by  Section  44.415,  RSMo  and 
Section  41,480,  RSMo  do  hereby  declare  that  Missouri  will  implement  the  EMAC  with 
the  State  of  Mississippi  to  provide  assistance  because  Mississippi  has  experienced 
damage  from  hurricane  Katrina,  and  1 do  hereby  direct  the  Missouri  State  Emergency 
Management  Agency  to  activate  the  EMAC  plan.  I further  authorize  the  use  of  the 
Missouri  National  Guard  to  provide  support  to  the  Mississippi  Division  of  Emergency 
Management. 

This  order  shall  terminate  on  October  1 5,  2005,  unless  extended  in  whole  or  in  part. 
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IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  30th  day  of  August, 
2005. 


Matt  Blunt 
Governor 
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Executive  Order 
05-25 

WHEREAS,  1 have  been  advised  by  the  Director  of  the  State  Emergency  Management 
Agency  that  the  State  of  Louisiana  is  requesting  assistance  under  the  Emergency  Mutual 
Assistance  Compact  (EMAC)  in  response  to  Hurricane  Katrina  which  hit  landfall  August 
29, 2005;  and 

WHEREAS,  the  State  of  Louisiana  requests  that  Missouri  provide  military  support,  both 
personnel  and  equipment,  beginning  August  30,  2005,  and  continuing;  and 

WHEREAS,  on  August  30,  2005,  I directed  the  Missouri  National  Guard  to  initiate 
efforts  to  comply  with  the  State  of  Louisiana’s  request  and  any  other  request  for  the 
National  Guard  resulting  in  the  hurricane  response  pursuant  to  the  EMAC;  and 

WHEREAS,  the  EMAC  is  designed  to  protect  the  safety  and  welfare  of  the  citizens  in  the 
affected  participating  EMAC  states;  and 

WHEREAS,  protection  of  the  safety  and  welfare  of  the  citizens  in  the  affected 
communities  requires  an  invocation  of  the  provisions  of  Section  44.415,  RSMo,  which 
provides  for  emergency  mutual  aid  with  other  states,  and  Section  41.480,  RSMo,  which 
authorizes  the  Governor  to  call  out  the  organized  militia  as  he  deems  necessary  to  provide 
emergency  relief  to  a distressed  area  in  the  event  of  earthquake,  flood,  tornado  or  other 
actual  or  threatened  public  catastrophe. 

NOW,  THEREFORE,  I,  MATT  BLUNT,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  me  by  Section  44.415,  RSMo  and 
Section  41.480,  RSMo  do  hereby  declare  that  Missouri  will  implement  the  EMAC  with 
the  State  of  Louisiana  to  provide  assistance  because  Louisiana  has  experienced  damage 
from  hurricane  Katrina,  and  1 do  hereby  direct  the  Missouri  State  Emergency 
Management  Agency  to  activate  the  EMAC  plan.  I further  authorize  the  use  of  the 
Missouri  National  Guard  to  provide  support  to  the  Louisiana  Division  of  Emergency 
Management. 

This  order  shall  terminate  on  October  1 5,  2005,  unless  extended  in  whole  or  in  part. 
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IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  30Wl  day  of  August, 
2005. 

Matt  Blunt 
Governor 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

PROPOSED  AMENDMENT 

3 CSR  10-4.135  Transportation.  The  commission  proposes  to 
amend  sections  (1)  and  (2). 

PURPOSE:  Tins  amendment  corresponds  to  rule  changes  in  3 CSR 
10-7.431  and  3 CSR  10-7.455  requiring  deer  and  turkeys  to  be 
labeled  with  the  Telecheck  confirmation  number. 

(1)  Wildlife  legally  taken  by  sport  hunting  and  fishing  may  be  pos- 
sessed and  transported  into,  within  or  out  of  this  state  as  personal 
baggage  of  the  taker,  who  has  in  his/her  possession  the  required  per- 
mit, or  by  other  lawful  possessor.  Except  for  deer  and  turkeys 
taken  in  Missouri,  /’/-’/persons  possessing  wildlife  taken  by  another 


shall  plainly  label  that  wildlife  with  the  full  name,  address  and  per- 
mit number  of  the  taker  and  the  date  taken,  except  that  Missouri  lim- 
its shall  apply  on  Missouri  waters  unless  otherwise  provided  by  rec- 
iprocal agreement.  Deer  and  turkeys  reported  in  accordance  with 
established  procedures,  when  labeled  with  the  full  name, 
address,  date  taken,  and  Telecheck  confirmation  number  of  the 
taker,  may  be  possessed,  transported,  and  stored  by  anyone. 
Wildlife  legally  taken  and  exported  from  another  state  or  country 
may  also  be  shipped  into  Missouri  by  common  carrier. 

(2)  In  addition  to  personal  transportation,  legally  possessed  com- 
mercial fish,  frogs,  deer  hides,  squirrel  and  rabbit  pelts,  and  furbear- 
ers  pelts  and  carcasses  may  be  shipped  by  mail,  express  and  freight, 
when  truly  labeled  with  the  names  and  addresses  of  shipper  and 
addressee,  shipper’s  permit  number  or  Telecheck  confirmation 
number,  as  required,  and  the  contents  of  each  package.  Wildlife 
breeders,  taxidermists,  fur  dealers,  tanners  and  fur  buyers  may  ship 
according  to  regulations  specifically  provided  for  such  permittees. 
Wildlife  shall  not  be  accepted  for  shipment  unless  the  shipper  shall 
have  complied  with  the  provisions  of  this  rule. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Aug.  14,  1970,  effective  Dec.  31,  1970.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

PROPOSED  AMENDMENT 

3 CSR  10-4.136  Giving  Away  Wildlife.  The  commission  proposes 
to  amend  provisions  of  this  rule. 

PURPOSE:  This  amendment  corresponds  to  rule  changes  in  3 CSR 
10-7.431  and  3 CSR  10-7.455  requiring  deer  and  turkeys  to  be 
labeled  with  the  Telecheck  confirmation  number. 

Wildlife  legally  taken  and  possessed  may  be  given  to  another  only  by 
the  taker  after  completion  of  the  day’s  fishing  or  hunt.  Any  wildlife 
given  to  another  shall  continue  to  be  included  in  the  daily  limit  of  the 
taker  for  the  day  when  taken.  [This  iv/Wildlife,  except  deer  and 
turkeys  taken  in  Missouri,  shall  be  labeled  with  the  full  name, 
address  and  permit  number  of  the  taker,  species  and  the  date  when 
taken.  Deer  and  turkeys  taken  in  Missouri  shall  be  labeled  with 
the  full  name  and  address  of  the  taker,  the  date  taken,  and  the 
Telecheck  confirmation  number  of  the  deer  or  turkey.  Wildlife 
received  as  a gift  shall  be  included  in  the  possession  limit  of  the 
recipient. 

AUTHORITY:  sections  40  and  45  of  Art.  TV,  Mo.  Const.  Original 
rule  filed  Aug.  17,  1966,  effective  Dec.  31,  1966.  For  intervening 
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history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

PROPOSED  AMENDMENT 

3 CSR  10-4.137  Wildlife  Identification.  The  commission  propos- 
es to  amend  provisions  of  this  rule. 

PURPOSE:  This  amendment  corresponds  to  rule  changes  in  3 CSR 
10-7.431  and  3 CSR  10-7.455  requiring  deer  and  turkeys  to  be 
labeled  with  the  Telecheck  confirmation  number. 

The  taker  and/or  possessor  of  any  wildlife  shall  keep  the  wildlife 
separate  or  distinctly  identifiable  from  wildlife  taken  or  possessed  by 
another.  When  not  personally  attended,  the  wildlife  shall  be  plainly 
labeled  with  the  full  name  and  address  of  the  taker  and/or  possessor, 
except  as  provided  in  3 CSR  10-6.405,  3 CSR  10-7.431  and  3 CSR 
10-7.455. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Aug.  26,  1964,  effective  Dec.  31,  1964.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

PROPOSED  AMENDMENT 

3 CSR  10-4.140  Possession,  Storage  and  Processing.  The  commis- 
sion proposes  to  amend  section  (2). 

PURPOSE:  This  amendment  corresponds  to  rule  changes  in  3 CSR 
10-7.431  and  3 CSR  10-7.455  requiring  deer  and  turkeys  to  be 
labeled  with  the  Telecheck  confirmation  number. 


(2)  All  stored  wildlife,  except  deer  and  turkeys  taken  in  Missouri, 
shall  be  labeled  with  the  owner’s  full  name,  address  and  permit  num- 
ber, as  required,  species  and  date  of  placing  in  storage.  If  taken  in 
another  state  or  country,  it  also  shall  bear  the  export  certificate,  if 
required.  Stored  deer  and  turkeys  taken  in  Missouri  shall  be 
labeled  with  the  full  name  and  address  of  the  taker,  the  date 
taken,  and  the  Telecheck  confirmation  number  of  the  deer  or 
turkey. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Aug.  14,  1970,  effective  Dec.  31,  1970.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

PROPOSED  AMENDMENT 

3 CSR  10-4.145  Preparing  and  Serving  Wildlife.  The  commission 
proposes  to  amend  section  (1). 

PURPOSE:  This  amendment  corresponds  to  rule  changes  in  3 CSR 
10-7.431  and  3 CSR  10-7.455  requiring  deer  and  turkeys  to  be 
labeled  with  the  Telecheck  confirmation  number. 

(1)  Any  person  possessing  wildlife  legally  may  serve  it  in  his/her 
home  or  camp,  or  deliver  it  in  person  to  any  place  customarily 
engaged  in  serving  food  and,  within  seven  (7)  days  of  delivery,  may 
have  it  prepared  and  served  to  him/her.  The  wildlife  shall  be  labeled 
with  the  full  name,  address  and,  where  required,  permit  number  or 
for  deer  and  turkeys  Telecheck  confirmation  number  of  the  per- 
son delivering  it  and  this  information,  together  with  the  species  and 
number  of  wildlife  and  the  date  of  delivery,  shall  be  recorded  by  the 
recipient. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Aug.  18,  1969,  effective  Dec.  31,  1969.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
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received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  6— Wildlife  Code:  Sport  Fishing:  Seasons, 
Methods,  Limits 

PROPOSED  AMENDMENT 

3 CSR  10-6.535  Trout.  The  commission  proposes  to  amend  section 
(5). 

PURPOSE:  Tltis  amendment  revises  trout  permit  requirements  for 
fishing  during  the  expanded  winter  catch-and-release  trout  season  at 
Maramec  Spring  Park  and  establishes  the  trout  permit  as  a year- 
round  requirement  for  fishing  in  Stone  Mill  Spring  Branch. 

(5)  Permits:  A trout  permit,  in  addition  to  the  prescribed  fishing 
permit,  is  required  to  possess  and  transport  trout  except  in  areas 
where  a daily  fishing  tag  is  required.  A trout  permit  is  required  in 
addition  to  the  prescribed  fishing  permit  for  fishing  at: 

(A)  [Maramec  Spring  Trout  Park,]  Bennett  Spring  State  Park, 
Montauk  State  Park  and  Roaring  River  State  Park  from  8:00  a.m.  to 
4:00  p.m.  on  Fridays,  Saturdays  and  Sundays  from  the  second  Friday 
in  November  through  the  second  Sunday  in  February. 

(B)  Maramec  Spring  Park  from  8:00  a.m.  to  4:00  p.m.  daily 
from  the  second  Friday  in  November  through  the  second  Sunday 
in  February. 

[(B)]( C)  Stone  Mill  Spring  Branch  in  Pulaski  County  [from 
November  1 through  February  28] . 

[(C)]( D)  Lake  Taneycomo  from  the  closed  fishing  zone  seven  hun- 
dred and  sixty  feet  (760')  below  Table  Rock  Dam  downstream  to  the 
Highway  65  bridge. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  June  13,  1994,  effective  Jan.  1,  1995.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Ttiis  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.115  Bullfrogs  and  Green  Frogs.  The  commission 
proposes  to  add  paragraph  (1)(B)13.  and  reletter  the  remaining  para- 
graphs. 


PURPOSE:  This  rule  establishes  provisions  for  harvesting  bullfrogs 
and  green  frogs  on  Valley  Water  Mill  Lake. 

(1)  Bullfrogs  and  green  frogs  may  be  taken  during  the  statewide  sea- 
son only  by  hand,  handnet,  gig,  longbow,  snagging,  snaring,  grab- 
bing or  pole  and  line  except  as  further  restricted  by  this  chapter. 

(B)  Only  pole  and  line  may  be  used  to  take  frogs  on  the  following 
areas: 

1 . Bridgeton  (Kiwanis  Lake) 

2.  Butler  City  Lake 

3.  Jennings  (Koeneman  Park  Lake) 

4.  Kirkwood  (Walker  Lake) 

5.  Mineral  Area  College  (Quarry  Pond) 

6.  Overland  (Wild  Acres  Park  Lake) 

7.  Potosi  (Roger  Bilderback  Lake) 

8.  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake,  Moore 
Lake,  Skate  Park  Lake) 

9.  St.  Louis  County  (Bee  Tree  Lake,  Creve  Coeur  Lake, 
Simpson  Lake,  Spanish  Lake,  Sunfish  Lake) 

10.  Sedalia  (Clover  Dell  Park  Lake,  Liberty  Park  Pond) 

1 1 . Sedalia  Water  Department  (Spring  Fork  Lake) 

12.  Warrensburg  (Lion’s  Lake) 

13.  Watershed  Committee  of  the  Ozarks  (Valley  Water  Mill 
Lake) 

773.714.  Wentzville  (Community  Club  Lake) 

[ 14. 715.  Windsor  (Farrington  Park  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-4.116.  Original  rule  filed  April  30,  2001, 
effective  Sept.  30,  2001.  Amended:  Filed  Oct.  9,  2003,  effective 
March  30,  2004.  Amended:  Filed  Oct.  8,  2004,  effective  March  30, 
2005.  Amended:  Filed  April  20,  2005,  effective  Sept.  30,  2005. 
Amended:  Filed  Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.125  Hunting  and  Trapping.  The  commission  pro- 
poses to  add  paragraph  (1)(B)30.  and  renumber  the  remaining  para- 
graph. 

PURPOSE:  This  rule  prohibits  hunting  at  Valley  Water  Mill  Lake. 

(1)  Hunting,  under  statewide  permits,  seasons,  methods  and  limits, 
is  permitted  except  as  further  restricted  in  this  chapter  and  except  for 
deer  hunting  as  authorized  in  the  annual  Fall  and  Turkey  Hunting 
Regulations  and  Information  booklet.  This  publication  is  incorporat- 
ed by  reference.  A copy  of  this  booklet  is  published  by  and  can  be 
obtained  from  the  Missouri  Department  of  Conservation,  PO  Box 
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180,  Jefferson  City,  MO  65102-0180.  It  is  also  available  online  at 
www.missouriconservation.org.  This  rule  does  not  incorporate  any 
subsequent  amendment  or  additions. 

(B)  Hunting  is  prohibited  on  the  following  areas: 

1.  Thomas  S.  Baskett  Wildlife  Research  and  Education  Center 

2.  Bethany  (Old  Bethany  City  Reservoir) 

3.  Bridgeton  (Kiwanis  Lake) 

4.  California  (Proctor  Park  Lake) 

5.  Carthage  (Kellogg  Lake) 

6.  Columbia  (Antimi  Lake,  Cosmo-Bethel  Lake,  Lake  of  the 
Woods,  Twin  Lake) 

7.  Dexter  City  Lake 

8.  Larmington  (Giessing  Lake,  Hager  Lake  and  Thomas  Lake) 

9.  Hamilton  City  Lake 

10.  Harrisonville  (North  Lake) 

11.  Jackson  (Rotary  Lake) 

12.  Jackson  County  (Alex  George  Lake,  Bergan  Lake,  Bowlin 
Road  Lake,  Lleming  Pond,  Lake  Jacomo,  Prairie  Lee  Lake,  Scherer 
Lake,  Tarsney  Lake,  Wood  Lake,  Wyatt  Lake) 

13.  James  Foundation  (Scioto  Lake) 

14.  Jamesport  City  Lake 

15.  Lawson  City  Lake 

16.  Mexico  (Lakeview  Lake,  Kiwanis  Lake) 

17.  Mineral  Area  College  (Quarry  Pond) 

18.  Moberly  (Roth well  Park  Lake,  Water  Works  Lake) 

19.  Mount  Vernon  (Williams  Creek  Park  Lake) 

20.  Overland  (Wild  Acres  Park  Lake) 

21.  Potosi  (Roger  Bilderback  Lake) 

22.  Rolla  (Schuman  Park  Lake) 

23.  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake,  Moore 
Lake,  Skate  Park  Lake) 

24.  St.  Louis  County  (Bee  Tree  Lake,  Creve  Coeur  Lake, 
Simpson  Lake,  Spanish  Lake,  Sunfish  Lake) 

25.  Savannah  City  Lake 

26.  Sedalia  (Clover  Dell  Park  Lake) 

27.  Sedalia  Water  Department  (Spring  Fork  Lake) 

28.  Springfield  City  Utilities  (Lake  Springfield) 

29.  Warrensburg  (Lion’s  Lake) 

30.  Watershed  Committee  of  the  Ozarks  (Valley  Water  Mill 
Lake) 

[30.J31.  Windsor  (Farrington  Park  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-4.116.  Original  rule  filed  April  30,  2001, 
effective  Sept.  30,  2001.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Aug.  24,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  [and]  Professional  Land  Surveyors,  and 
Landscape  Architects 
Chapter  1— Organization 


PROPOSED  AMENDMENT 

4 CSR  30-1.010  General  Organization.  The  board  is  proposing  to 
amend  sections  (1)  and  (4). 

PURPOSE:  This  rule  is  being  amended  to  reflect  the  correct  title  of 
the  board,  to  include  landscape  architects,  and  to  correct  the  contact 
number. 

(1)  The  intent  and  purpose  of  the  Missouri  Board  for  Architects, 
Professional  Engineers,  [and]  Professional  Land  Surveyors,  and 
Landscape  Architects  is  to  protect  the  inhabitants  of  this  state  in  the 
enjoyment  of  life,  health,  peace  and  safety,  and  to  protect  their  prop- 
erty from  damage  or  destruction  through  dangerous,  dishonest, 
incompetent  or  unlawful  architectural,  professional  engineering,  [or] 
land  surveying  or  landscape  architectural  practice  and  generally  to 
conserve  the  public  welfare. 

(4)  Any  person  may  contact  the  Missouri  Board  for  Architects, 
Professional  Engineers,  [and]  Professional  Land  Surveyors,  and 
Landscape  Architects,  V[.]0[.]  Box  184,  Jefferson  City,  MO 
65102,  [(314)  751-2334 ] (573)  751-0047  for  information  and/or 
application  forms  or  to  register  a complaint  involving  the  architec- 
tural, professional  engineering,  [or]  land  surveying,  or  landscape 
architectural  professions. 

AUTHORITY:  sections  327.031  and  327.041,  RSMo  [1986]  Supp. 
2004.  Original  rule  filed  Dec.  10,  1975,  effective  Jan.  10,  1976. 
Amended:  Filed  Dec.  8,  1981,  effective  March  11,  1982.  Amended: 
Filed  Sept.  13,  1983,  effective  Dec.  11,  1983.  Amended:  Filed  Feb. 
13,  1987,  effective  April  26,  1987.  Amended:  Filed  Aug.  18,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  for  Architects,  Professional  Engineers,  Professional 
Land  Surveyors,  and  Landscape  Architects,  PO  Box  184,  Jefferson 
City,  MO  65102  or  via  e-mail  at  moapels@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects 

Chapter  4— Applications 
PROPOSED  AMENDMENT 

4 CSR  30-4.070  Evaluation— Comity  Applications— Engineers. 

The  board  is  proposing  to  amend  the  original  purpose  statement  and 
sections  (l)-(5). 

PURPOSE:  This  rule  is  being  amended  to  comply  with  Chapter  327, 
RSMo  by  changing  the  words  “registration”  and  “registered”  to 
“licensure  ” and  “licensed.  ” All  National  Council  of  Examiners  for 
Engineering  and  Surveying  (NCEES)  examination  applicants  are 
required  to  pay  a fee  directly  to  NCEES;  therefore,  section  (5)  is 
being  amended  to  delete  the  word  “not.  ” 
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PURPOSE:  This  rule  insures  that  applicants  for  [registration]  licen- 
sure as  professional  engineers  meet  the  minimum  requirements  for 
initial  [registration]  licensure  in  Missouri. 

(1)  Any  person  applying  for  [registration]  licensure  as  a profes- 
sional engineer  under  section  327.381,  RSMo  who  was  originally 
[registered]  licensed,  or  subsequently  [registered]  licensed,  on  or 
after  April  13,  1984,  in  another  state,  territory  or  possession  of  the 
United  States  or  in  another  country  without  being  required  to  pass 
the  NCEES  examinations,  that  is,  the  Fundamentals  of  Engineering 
Examination  and  the  Principles  and  Practice  of  Engineering 
Examination,  will  be  required  to  pass  the  NCEES  examination(s) 
which  he/she  was  not  required  to  pass  to  attain  his/her  original  or 
subsequent  [registration(s)]  licensure(s)  except  that  if  such  person 
has  been  actively  engaged  in  the  practice  of  engineering  for  a period 
of  fifteen  (15)  consecutive  years  immediately  prior  to  the  filing  of 
his/her  application  for  comity,  such  person  shall  not  be  required  to 
take  the  NCEES  Fundamentals  of  Engineering  Examination. 

(2)  Any  person  applying  for  [registration]  licensure  as  a profes- 
sional engineer  under  section  327.381,  RSMo  who  was  originally 
[registered]  licensed  or  subsequently  [registered]  licensed  any- 
time prior  to  April  13,  1984,  in  another  state,  territory  or  possession 
of  the  United  States  or  in  another  country  without  being  required  to 
pass  at  least  an  eight  (8)-hour  examination  covering  the  mathematics 
and  basic  sciences  (fundamentals  of  engineering),  shall  be  required 
to  take  and  pass  the  NCEES  Fundamentals  of  Engineering 
Examination  except  that  if  such  person  has  been  actively  engaged  in 
the  practice  of  engineering  for  a period  of  fifteen  (15)  consecutive 
years  immediately  prior  to  the  filing  of  his/her  application  for  comi- 
ty, such  person  shall  not  be  required  to  take  the  NCEES 
Fundamentals  of  Engineering  Examination,  providing  he/she  has 
already  taken  and  passed  at  least  an  eight  (8)-hour  fundamentals  of 
engineering  examination. 

(3)  Any  person  applying  for  [registration]  licensure  as  a profes- 
sional engineer  under  section  327.381,  RSMo  who  was  originally 
[registered]  licensed  or  subsequently  [registered]  licensed  any- 
time prior  to  April  13,  1984,  in  another  state,  territory  or  possession 
of  the  United  States  or  in  another  country  without  being  required  to 
pass  at  least  an  eight  (8)-hour  examination  covering  the  theory  and 
practice  of  engineering  (principles  and  practice  of  engineering),  shall 
be  required  to  take  and  pass  the  NCEES  Principles  and  Practice  of 
Engineering  Examination. 

(4)  When  a comity  applicant  is  required  to  take  both  the  NCEES 
Fundamentals  of  Engineering  Examination  and  the  NCEES 
Principles  and  Practice  of  Engineering  Examination,  he/she  may  take 
the  examinations  on  consecutive  days,  provided  however,  the  appli- 
cant will  not  be  [registered]  licensed  by  comity  until  he/she  passes 
both  examinations  in  accordance  with  the  provisions  of  section 
327.241.3,  RSMo. 

(5)  When  an  applicant  for  [registration]  licensure  by  comity  is 
required  to  take  the  NCEES  Fundamentals  of  Engineering 
Examination  and/or  the  NCEES  Principles  and  Practice  of 
Engineering  Examination,  the  applicant  shall  [not]  be  required  to 
pay  an  examination  fee  for  either  or  both  examinations.  If  the  appli- 
cant fails  to  pass  the  required  examination(s),  he/she  will  be  permit- 
ted unlimited  reexaminations  so  long  as  notice  of  desire  to  retake  is 
filed  with  the  board  on  or  before  the  filing  deadline  and  so  long  as 
the  applicant  pays  the  required  reexamination  fee  as  is  set  forth  in  4 
CSR  30-6.020. 

AUTHORITY:  sections  327.041  and  327.381,  RSMo  Supp.  [1998] 
2004.  Original  rule  filed  Dec.  8,  1981,  effective  March  11,  1982. 
Amended:  Filed  April  7,  1999,  effective  Oct.  30,  1999.  Amended: 
Filed  Aug.  18,  2005. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  for  Architects,  Professional  Engineers,  Professional 
Land  Surveyors,  and  Landscape  Architects,  PO  Box  184,  Jefferson 
City,  MO  65102  or  via  e-mail  at  moapels@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects 

Chapter  4— Applications 
PROPOSED  AMENDMENT 

4 CSR  30-4.090  Evaluation— Comity  Applications— Landscape 
Architects.  The  board  is  proposing  to  amend  section  (1). 

PURPOSE:  This  rule  is  being  amended  to  comply  with  Chapter  327, 
RSMo  by  changing  the  word  “registration  ” to  “licensure.  ” 

(1)  Individuals  who  are  certified  or  licensed  in  another  state  or  ter- 
ritory of  the  United  States  and  have  qualifications  which  are  at  least 
equivalent  to  the  requirements  for  licensure  as  a landscape  architect 
in  this  state  may  apply  for  [registration]  licensure  by  comity. 

AUTHORITY:  sections  327.041  and  327.623,  RSMo  Supp.  [2003] 
2004.  Original  rule  filed  Oct.  30,  2002,  effective  April  30,  2003. 
Amended:  Filed  Sept.  8,  2003,  effective  March  30,  2004.  Amended: 
Filed  Aug.  18,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  for  Architects,  Professional  Engineers,  Professional 
Land  Surveyors  and  Landscape  Architects,  PO  Box  184,  Jefferson 
City,  MO  65102  or  via  e-mail  at  moapels@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects 

Chapter  5— Examinations 
PROPOSED  AMENDMENT 

4 CSR  30-5.050  Admission  to  Examination — Architects.  The 

board  is  proposing  to  amend  section  (1). 
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PURPOSE  Tins  rule  is  being  amended  to  comply  with  Chapter  327, 
RSMo  by  changing  the  word  “registration  ” to  “licensure.  ” 

(1)  No  person  shall  be  admitted  to  the  examination  for  [registration] 
licensure  as  an  architect  if  s/he  has  an  application  pending  for  initial 
[registration]  licensure  in  another  state,  unless  the  applicant  has 
changed  his/her  residency  to  Missouri  since  filing  the  original  appli- 
cation. 

AUTHORITY:  section  327.041,  RSMo  [1986]  Supp.  2004.  Original 
rule  filed  May  25,  1970,  effective  June  25,  1970.  Amended:  Filed 
Aug.  18,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  for  Architects,  Professional  Engineers,  Professional 
Land  Surveyors  and  Landscape  Architects,  PO  Box  184,  Jefferson 
City,  MO  65102  or  via  e-mail  at  moapels@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects 

Chapter  5— Examinations 
PROPOSED  AMENDMENT 

4 CSR  30-5.100  Passing  of  Part  I Required — Engineers.  The  board 
is  proposing  to  amend  section  (1). 

PURPOSE:  This  rule  is  being  amended  to  comply  with  Chapter  327, 
RSMo  by  changing  the  word  “registration  ” to  “licensure.  ” 

(1)  No  applicant  for  [registration]  licensure  as  a professional  engi- 
neer under  section  327.221,  RSMo  shall  be  allowed  to  take  part 
[two]  II  of  the  required  examination  without  having  first  passed  part 
I of  that  examination. 

AUTHORITY:  sections  327.041  and  327.131,  RSMo  Supp.  2004  and 
327.151,  327.221  and  327.241,  RSMo  [1986]  2000.  Original  rule 
filed  Aug.  5,  1971,  effective  Sept.  5,  1971.  Amended:  Filed  Dec.  8, 
1981,  effective  March  11,  1982.  Amended:  Filed  Aug.  18,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  for  Architects,  Professional  Engineers,  Professional 
Land  Surveyors,  and  Landscape  Architects,  PO  Box  184,  Jefferson 
City,  MO  65102  or  via  e-mail  at  moapels@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 


lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RESCISSION 

4 CSR  200-6.010  Intravenous  Fluid  Treatment  Administration. 

This  rule  defined  intravenous  fluid  treatment,  limited  and  defined  the 
scope  of  intravenous  fluid  treatment  that  may  be  performed  by  intra- 
venous certified  licensed  practical  nurses  and  defined  standards  for  a 
course  of  instruction. 

PURPOSE:  The  board  is  proposing  to  rescind  this  rule  and  adopt 
additional  rules  to  provide  clarity  for  each  aspect  of  intravenous  fluid 
treatment  administration . 

AUTHORITY:  section  335.017,  RSMo  1994.  Emergency  rule  fried 
Dec.  16,  1983,  effective  Dec.  26,  1983,  expired  April  24,  1984. 
Original  rule  filed  Dec.  16,  1983,  effective  April  12,  1984.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Rescinded:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the  State 
Board  of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656, 
Jefferson  City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RULE 

4 CSR  200-6.020  Definitions 

PURPOSE:  This  rule  defines  the  terms  used  throughout  this  chap- 
ter. 

(1)  Administer — to  carry  out  comprehensive  activities  involved  in 
intravenous  infusion  treatment  modalities  that  include,  but  are  not 
limited  to,  the  following:  observing;  performing;  monitoring;  dis- 
continuing; maintaining;  regulating;  adjusting;  documenting;  assess- 
ing; diagnosing;  planning;  intervening;  and  evaluating. 

(2)  Board— the  Missouri  State  Board  of  Nursing. 

(3)  Central  venous  catheter — a catheter  that  is  advanced  through  the 
internal  jugular  vein,  cephalic  or  basilic  vein  in  the  antecubital  fossa, 
or  subclavian  vein,  with  the  catheter  tip  terminating  in  the  superior 
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vena  cava.  A central  venous  catheter  may  also  be  inserted  into  a 
femoral  vein  with  the  catheter  tip  then  terminating  in  the  inferior 
vena  cava.  Central  venous  catheters  may  be  used  to  administer  pre- 
scribed intravenous  infusion  treatment  modalities  or  to  perform  pre- 
scribed intravenous  infusion  diagnostic  procedures  and  include,  but 
are  not  limited  to,  peripherally  inserted  central  catheters  (PICCs), 
external  percutaneously  placed  central  venous  catheters,  tunneled 
central  venous  catheters,  and  implanted  central  venous  catheters  with 
a portal  reservoir. 

(4)  Cognitive  and  psychomotor  instruction — the  process  of  acquiring 
the  knowledge  and  related  physical  activities  associated  with  a spe- 
cific skill  or  operation. 

(5)  Cognitive  and  psychomotor  competency  verification — the  confir- 
mation that  an  individual  possesses  the  needed  cognitive  and  psy- 
chomotor abilities  to  perform  a specific  procedure  or  skill. 

(6)  Delivery  system— a product  that  allows  for  the  intravenous  admin- 
istration of  a drug  or  parenteral  fluid.  The  delivery  system  may  be 
integral  or  may  have  component  parts,  and  includes  all  products  used 
in  the  administration  of  intravenous  infusion  treatment  modalities, 
from  the  solution  container  to  the  catheter. 

(7)  Initiate — the  performance  of  activities  involved  in  starting  a pre- 
scribed intravenous  infusion  treatment  modality. 

(8)  Injection/access  port— a resealable  cap  or  other  component  part 
designed  to  accommodate  needles  or  needleless  devices  for  the 
administration  of  solutions  into  the  vascular  system. 

(9)  Intermittent— an  intravenous  infusion  treatment  modality  admin- 
istered at  prescribed  intervals  with  periods  of  infusion  cessation. 

(10)  Intravenous  administration — prescribed  intravenous  infusion 
treatment  modalities  involving  the  venous  system  that  may  include, 
but  are  not  limited  to,  the  performance  of  such  nursing  interventions 
as  the  insertion  of  a peripheral  needle  or  a peripheral  catheter,  the 
removal  of  venous  blood,  and/or  the  administration  of  an  intravenous 
injection  or  parenteral  fluid  infusion. 

(11)  Intravenous  bolus  drug  administration — the  rapid,  untimed 
administration  of  a discrete  amount  of  a drug  according  to  specific 
guidelines  for  administering  such  drug. 

(12)  Intravenous  catheter  or  cannula — a hollow  tube  made  of  silastic, 
plastic,  or  metal  used  for  accessing  the  venous  system. 

(13)  Intravenous  drug  administration— any  prescribed  therapeutic  or 
diagnostic  substance  delivered  into  the  bloodstream  via  a vein  includ- 
ing, but  not  limited  to,  medications,  nutrients,  contrast  media,  blood, 
blood  products,  or  other  fluid  solutions. 

(14)  Intravenous  infusion  treatment  modality — refers  to  a variety  of 
means/methods  utilized  in  the  introduction  of  a prescribed  substance 
and/or  solution  into  an  individual’s  venous  system. 

(15)  Intravenous  piggyback  administration— a secondary  infusion 
into  an  established  patent  primary  intravenous  line  for  the  intermit- 
tent delivery  of  medications. 

(16)  Intravenous  push  drug  administration— means  the  administration 
of  a drug  over  a timed  interval,  generally  at  least  one  (1)  minute,  or 
according  to  specific  guidelines  for  administering  such  drug. 

(17)  Licensed  practical  nurse  (LPN)— a licensed  practical  nurse  as 
defined  in  section  335.016,  RSMo  and  licensed  to  practice  in  the 
state  of  Missouri  and  referred  to  as  LPN  throughout  this  chapter. 


(18)  Life  threatening  circumstances — refers  to  a physiologic  crisis 
situation  wherein  prescribed  drug  administration  via  manual  intra- 
venous bolus  or  push  drug  administration  is  immediately  essential  to 
preserve  respiration  and/or  heartbeat. 

(19)  Mid-line  catheter — a catheter  that  is  inserted  into  a vein  in  the 
antecubital  fossa  and  then  advanced  three  inches  to  twelve  inches 
(3 "—12")  into  the  proximal  upper  arm. 

(20)  Needleless  system— a substitute  for  a needle  or  other  sharp 
access  device,  which  may  be  available  in  blunt,  recessed  or  valve 
designs. 

(21)  Packaged  drug  systems— use-activated  containers  which  are 
compartmentalized  and  have  pre -measured  ingredients  that  form  a 
solution  when  mixed. 

(22)  Parenteral  nutrition — the  intravenous  administration  of  total 
nutritional  needs  for  a patient  who  is  unable  to  take  appropriate 
amounts  of  food  enterally. 

(23)  Peripheral  venous  catheter— a catheter  that  begins  and  termi- 
nates in  a vein  in  an  extremity  (i.e.,  arm,  hand,  leg,  or  foot)  or  in  a 
vein  in  the  scalp. 

(24)  Policy— a written  statement  of  a recommended  course  of  action 
intended  to  guide  decision  making. 

(25)  Premixed  drugs  for  intravenous  administration — those  drugs 
compounded  or  prepared  by  a pharmacy  department,  parenteral  fluid 
or  drug  manufacturer,  or  mixed  by  a licensed  registered  professional 
nurse  who  possesses  documented  evidence  of  the  necessary  cognitive 
and  psychomotor  instruction  by  a licensed  pharmacist. 

(26)  Procedure— a written  statement  of  steps  required  to  complete  an 
action. 

(27)  Qualified  practical  nurses— for  the  purpose  of  this  chapter,  this 
term  includes: 

(A)  Graduate  practical  nurses  practicing  in  Missouri  within  the 
time  frame  as  defined  in  4 CSR  200-4.020(3); 

(B)  Practical  nurses  with  temporary  permits  to  practice  in 
Missouri;  and 

(C)  Practical  nurses  currently  licensed  to  practice  in  Missouri, 
unless  specifically  stated  otherwise  within  the  text  of  the  specific 
rule. 

(28)  Registered  professional  nurse  (RN) — a registered  professional 
nurse  as  defined  in  section  335.016,  RSMo,  and  licensed  to  prac- 
tice in  the  state  of  Missouri  and  referred  to  as  RN  throughout  this 
chapter. 

AUTHORITY:  sections  335.017  and  335.036,  RSMo  2000.  Original 
rule  filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  State  Board 
of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656,  Jefferson 
City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
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within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RULE 

4 CSR  200-6.030  Intravenous  Infusion  Treatment  Administration 
by  Qualified  Practical  Nurses;  Supervision  by  a Registered 
Professional  Nurse 

PURPOSE:  This  rule  sets  forth  the  requirements  for  qualified  prac- 
tical nurses  as  defined  in  this  chapter  to  participate  in  the  adminis- 
tration of  intravenous  infusion  treatment  modalities. 

(1)  Qualified  practical  nurses  shall  only  perform  venous  access  and 
intravenous  (IV)  infusion  treatment  modalities  according  to  the  spe- 
cific provisions  of  section  335.016,  RSMo,  4 CSR  200-5.010,  and 
this  chapter.  A qualified  practical  nurse  shall  only  perform  such 
activities  under  the  direction  and  supervision  of  a registered  profes- 
sional nurse  or  a person  licensed  by  a state  regulatory  board  to  pre- 
scribe medications  and  intravenous  infusion  treatments  (hereinafter 
the  “licensed  prescriber”). 

(2)  Qualified  practical  nurses  who  perform  venous  access  and  intra- 
venous infusion  treatment  modalities  shall: 

(A)  Maintain  accountability  to  the  registered  professional  nurse  or 
licensed  prescriber  who  is  directing  and  supervising  the  individual’s 
practical  nursing  care  acts  involving  venous  access  and  intravenous 
infusion  treatment  modalities; 

(B)  Maintain  ongoing,  documented,  specialized  knowledge,  edu- 
cation, skills,  training,  judgment,  and  experience  related  to  practi- 
cal nursing  care  acts  involving  venous  access  and  intravenous  infu- 
sion treatment  modalities; 

(C)  Ensure  that  appropriate,  authorized  prescriber  orders  for 
patient  care  involving  venous  access  and  intravenous  infusion  treat- 
ment modalities  are  in  place  before  patient  care  is  begun; 

(D)  Only  engage  in  practical  nursing  care  acts  involving  venous 
access  and  intravenous  infusion  treatment  modalities  that  are  within 
the  individual’s  authorized  scope  of  practice  as  specified  in  section 
335.016,  RSMo,  4 CSR  200-5.010,  and  this  chapter;  and 

(E)  Only  engage  in  practice  consistent  with  lawful  written  policies 
and  procedures  of  the  individual’s  employer  as  well  as  any  state  or 
federal  laws  applicable  to  the  individual’s  employer. 

(3)  Registered  professional  nurses  who  direct  and  supervise  qualified 
practical  nurses  in  the  performance  of  acts  involving  venous  access 
and  intravenous  infusion  treatment  modalities  shall: 

(A)  Provide  appropriate  direction  and  supervision  for  practical 
nursing  care  acts  involving  venous  access  and  intravenous  infusion 
treatment  modalities  that  are  within  the  qualified  practical  nurse’s 
authorized  scope  of  practice  as  specified  in  section  335.016,  RSMo, 
4 CSR  200-5.010,  and  this  chapter; 

(B)  Provide  appropriate  direction  and  supervision  based  on  rea- 
sonable and  prudent  assessments,  judgments,  and  decisions  concern- 
ing the  specialized  knowledge,  education,  skills,  training,  judgment, 
and  experience  of  the  qualified  practical  nurse  designated  to  perform 
specific  acts  involving  venous  access  and  intravenous  infusion  treat- 
ment modalities;  and 

(C)  Only  engage  in  direction,  supervision  and  practice  consistent 
with  lawful,  written  policies  and  procedures  of  the  individual’s 
employer  and  any  state  or  federal  laws  applicable  to  the  individual’s 
employer. 


(4)  Qualified  practical  nurses  who  have  documented  competency  ver- 
ification by  the  individual’s  employer,  but  who  are  not  IV-Certified 
according  to  these  rules,  may: 

(A)  Observe,  monitor,  and  maintain  pre-calculated  intravenous 
parenteral  fluid  infusion  flow  rate  including  total  parenteral  nutri- 
tion, peripheral  parenteral  nutrition,  blood,  and  blood  products; 

(B)  Observe  and  monitor  peripheral  venous  access  sites  for  evi- 
dence of  developing  complications; 

(C)  Observe  and  monitor  patient  for  evidence  of  adverse  response 
to  prescribed  venous  access  and  intravenous  infusion  treatment 
modalities; 

(D)  Remove  indwelling  peripheral  venous  access  devices  that  do 
not  exceed  3 inches  (3")  in  length,  excluding  mid-line  catheters; 

(E)  Obtain  blood  and  blood  products  from  the  blood  bank  in 
accordance  with  established  blood  bank  protocol; 

(F)  Perform  pre-transfusion  blood  and  blood  product  cross-check- 
ing procedures  at  patient  bedside  with  a registered  professional 
nurse; 

(G)  Perform  phlebotomy  for  the  purpose  of  obtaining  blood  spec- 
imens for  laboratory  testing  and/or  donor  collection;  and 

(H)  Report  and  document  actions  taken  and  observations  made. 

(5)  In  addition  to  the  functions  and  duties  set  forth  in  section  (4),  a 
graduate  practical  nurse  who  graduated  after  February  28,  1999  from 
a generic  practical  nursing  program  approved  by  the  board,  and  IV- 
Certified  licensed  practical  nurses  who  have  documented  competen- 
cy verification  by  the  individual's  employer,  may: 

(A)  Calculate  the  flow  of  intravenous  parenteral  fluid  infusions 
including  total  parenteral  nutrition,  peripheral  parenteral  nutrition, 
blood,  and  blood  products; 

(B)  Initiate  peripheral  venous  access  sites  using  devices  that  do  not 
exceed  three  inches  (3”)  in  length,  excluding  mid-line  catheters; 

(C)  Administer  parenteral  intravenous  fluid  infusions  including 
total  parenteral  nutrition  and  peripheral  parenteral  nutrition  through 
established,  patent  peripheral  venous  lines  and  central  venous  lines; 

(D)  Change  peripheral  venous  administration  set  tubings  and 
dressings; 

(E)  Administer  premixed  drugs  and  solutions  through  established, 
patent  peripheral  and  central  venous  lines  either  by  continuous  infu- 
sion or  intermittent  intravenous  piggyback  methods; 

(F)  Maintain  the  patency  of  “locked”  peripheral  and  central 
venous  catheters  with  saline  and/or  heparin  flush  solutions;  and 

(G)  Administer  packaged  drug  systems  containing  diluent  and  drug 
through  established,  patent  peripheral  and  central  venous  lines. 

(6)  In  addition  to  the  functions  and  duties  set  forth  in  sections  (4)  and 
(5),  and  with  additional  individualized  education  and  experience  that 
includes  documented  competency  verification  by  the  individual’s 
employer,  IV-Certified  licensed  practical  nurses  may: 

(A)  Change  central  venous  line  administration  set  tubings  and  site 
dressings; 

(B)  Obtain  blood  specimens  for  laboratory  testing  from  established 
central  venous  catheters,  which  includes  implanted  vascular  access 
port  devices  that  have  already  been  accessed; 

(C)  Administer  premixed  pain  medications  via  patient  controlled 
analgesia  pump  (PCA),  which  includes  assembling  and  programming 
of  the  pump; 

(D)  Administer  premixed  drugs  that  will  infuse  over  a minimum  of 
thirty  (30)  minutes  via  mechanical  infusion  devices,  including,  but 
not  limited  to,  syringe  pumps  and  disposable  elastomeric  devices; 
and 

(E)  Administer  continuous  or  intermittent  parenteral  fluid  infu- 
sions via  electronic  infusion  pumps  and  controllers,  which  includes 
assembling  and  programming  of  the  electronic  infusion  pump  or  con- 
troller. 

(7)  Graduate  and  licensed  practical  nurses  shall  NOT,  under  any  con- 
dition, perform  the  following  functions  or  duties: 
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(A)  Administer  anti-neoplastic  drugs,  commonly  referred  to  as 
chemotherapy,  via  any  intravenous  infusion  treatment  modality. 

(B)  Begin  the  initial  or  sequential  administration  of  a transfusion 
of  whole  blood  or  blood  product  including,  but  not  limited  to,  serum 
albumin; 

(C)  Access  the  port  reservoir  of  a central  venous  implanted  vascu- 
lar access  port  device; 

(D)  Perform  an  intravenous  admixture  in  which  a syringe/needle  is 
used  to  add  drug(s)  to  a parenteral  fluid  container,  prior  to  the 
administration  of  the  infusion; 

(E)  Add  drug(s)  to  the  fluid  container  of  an  existing  intravenous 
infusion; 

(F)  Add  drug(s)  to  an  existing  volume  control  set  chamber; 

(G)  Administer  drug(s)  via  the  intravenous  push  or  intravenous 
bolus  mode  of  delivery  except  when  life-threatening  circumstances 
require  such  administration;  and 

(H)  Remove  a mid-line  catheter  or  any  type  of  central  venous 
catheter. 

AUTHORITY:  sections  335.017  and  335.036,  RSMo  2000.  Original 
rule  filed  Sept.  1,  2005. 

PUBLIC  COST:  The  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  State  Board 
of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656,  Jefferson 
City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RULE 

4 CSR  200-6.040  Venous  Access  and  Intravenous  Infusion 
Treatment  Modalities  Course  Requirements 

PURPOSE:  This  rule  sets  forth  the  minimum  requirements  for  estab- 
lishing and  conducting  a course  of  instruction  for  qualified  practical 
nurse  participants  to  become  lV-Certified  in  the  state  of  Missouri. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  A venous  access  and  intravenous  (IV)  infusion  treatment  modal- 
ities course  shall  prepare  the  non  IV-Certified  qualified  practical 
nurse  to  safely  perform  the  functions  and  procedures  inherent  in 
selected  intravenous  infusion  treatment  modalities  as  set  forth  in  this 
rule. 


(2)  Course  providers  shall  only  design  and  conduct  a venous  access 
and  intravenous  infusion  treatment  modalities  course  as  specified  in 
this  rule.  The  course  shall  provide  sufficient  instruction  for  the  fol- 
lowing qualified  practical  nurse  participants  to  become  IV-Certified 
in  Missouri: 

(A)  A practical  nurse  currently  licensed  to  practice  in  Missouri; 

(B)  A practical  nurse  with  a temporary  permit  to  practice  in 
Missouri; 

(C)  A graduate  practical  nurse  of  a non-Missouri  practical  nursing 
education  program  seeking  licensure  in  Missouri; 

(D)  A graduate  practical  nurse  completing  a Missouri  practical 
nursing  education  program  prior  to  February  28,  1999  and  seeking 
licensure  in  Missouri;  or 

(E)  A federal  employee  who  possesses  a current  license  as  a prac- 
tical nurse  in  another  state  who  is  enrolling  in  a course  provided  by 
a federal  facility  located  in  Missouri. 

(3)  Curriculum. 

(A)  The  curriculum  of  a venous  access  and  intravenous  infusion 
treatment  modalities  course  shall  include  the  following  components: 

1.  Review  of  the  Missouri  Nursing  Practice  Act  including  the 
current  venous  access  and  intravenous  infusion  treatment  modalities 
regulations; 

2.  Review  of  the  policies  and  procedures  of  the  clinical  agency 
where  practical  experience  is  received; 

3.  Structure  of  the  circulatory  system  including  anatomical  loca- 
tion and  physiology  of  veins  used  for  venous  access; 

4.  Relationship  between  parenteral  fluid  treatment  administra- 
tion and  the  body’s  homeostatic  and  regulatory  function  with  atten- 
tion to  the  clinical  manifestation  of  fluid  and  electrolyte  imbalance 
and  cellular  physiology; 

5.  Principles  of  infection  control  in  venous  access  and  par- 
enteral fluid  administration; 

6.  Identification  of  various  types  of  equipment  used  in  venous 
access  and  parenteral  fluid  administration,  with  content  related  to 
criteria  for  use  of  each,  and  means  of  troubleshooting  for  malfunc- 
tions; 

7.  Principles  and  practices  related  to  intravenous  drug  and/or 
fluid  administration  across  the  life  span; 

8.  Nursing  management  of  venous  access  and  parenteral  fluid 
administration  procedures  that  are  commonly  used  in  patient  care 
settings; 

9.  Procedure  for  obtaining  venous  access  including  appropriate 
equipment  selection,  psychological  preparation  of  the  patient,  site 
selection,  aseptic  skin  preparation,  insertion  and  stabilization  of  the 
venous  access  device,  application  of  dressing  to  insertion  site,  and 
documentation  of  procedure; 

10.  Maintenance  of  venous  access  site  and  parenteral  fluid 
administration  system  components  according  to  established  current 
practices; 

1 1 . Monitoring  venous  access  site  for  evidence  of  local  compli- 
cations, parenteral  fluid  infusion  flow  rate,  and  response  to  treat- 
ment; 

12.  Adjusting  parenteral  fluid  flow  rate  in  various  clinical  situ- 
ations; 

13.  Procedure  for  removal  of  peripheral  venous  access  device 
upon  completion  of  the  prescribed  treatment  or  if  suspected  or  con- 
firmed complications  arise; 

14.  Calculation  of  drug  dosage  and  parenteral  fluid  administra- 
tion flow  rates;  and 

15.  Principles  of  phlebotomy. 

(B)  The  curriculum  to  be  offered  must  be  approved  by  the  board. 

1.  The  board  has  approved  the  most  current  edition  of  the 

Venous  Access  and  Intravenous  Infusion  Treatment  Modalities 
Manual,  which  is  incorporated  by  reference  herein,  available  from 
the  University  of  Missouri  Instructional  Materials  Laboratory  (IML) 
as  a standard  curriculum.  Copies  of  instructor  and  student  manuals 
may  be  obtained  by  contacting  the  Instructional  Materials 
Laboratory,  College  of  Education,  University  of  Missouri-Columbia, 
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1400  Rock  Quarry  Center,  Columbia,  MO  65211  or  by  phone  at 
(800)  669-2465.  This  rule  does  not  include  any  subsequent  amend- 
ments or  additions. 

2.  If  the  provider  of  a course  chooses  to  develop  its  own  cur- 
riculm,  it  must  contain  all  of  the  components  listed  in  subsection 

(3) (A)l.-5.  of  this  rule  and  be  submitted  to  the  board  for  approval. 

(C)  A course  shall,  at  a minimum,  consist  of: 

1 . Thirty  (30)  hours  of  classroom  and  skills  laboratory  instruc- 
tion or  its  equivalent,  (e.g.,  faculty-student  interactive  study);  and 

2.  Eight  (8)  hours  of  supervised  clinical  practice,  which  must 
include  at  least  one  (1)  successful  performance  of  peripheral  venous 
access  and  the  initiation  of  an  intravenous  infusion  treatment  modal- 
ity on  an  individual. 

(D)  There  shall  be  written  course  outcomes  that  identify  the 
expected  competencies  of  the  participant  upon  completion  of  the 
course. 

(E)  The  course  participant  must  complete  a pretest(s)  in  pharma- 
cology, anatomy  and  physiology,  and  asepsis  to  determine  the  partic- 
ipant’s level  of  knowledge  at  the  beginning  of  the  course. 

(F)  All  classroom  and  clinical  instruction  and  practice  must  be 
supervised  by  a registered  professional  nurse  designated  by  the 
provider  and  who  meets  the  faculty  qualifications  as  stated  in  section 

(4)  of  this  rule. 

(4)  Faculty  Qualifications  and  Responsibilities. 

(A)  Nursing  faculty  must  hold  a current  undisciplined  license  or 
temporary  permit  to  practice  as  a registered  professional  nurse  in 
Missouri  and  have  a minimum  of  two  (2)  years  of  clinical  experience 
within  the  last  five  (5)  years  that  included  responsibility  for  per- 
forming venous  access  and  intravenous  infusion  treatment  modalities. 

(B)  All  non-nurse  faculty  shall  possess  the  professional  prepara- 
tion and  qualifications  to  teach  the  specific  content  for  which  they  are 
responsible. 

(C)  For  the  clinical  component  of  the  course,  the  maximum  facul- 
ty to  student  ratio  shall  be  one  to  three  (1:3)  for  observational  expe- 
riences and  the  performance  of  non-invasive  procedures  and  func- 
tions. The  faculty  to  student  ratio  must  be  one  to  one  (1:1)  during 
the  performance  of  peripheral  venous  access  and  initiation  of  an 
intravenous  infusion  treatment  modality  on  an  individual. 

(D)  The  course  provider  shall  designate  a registered  professional 
nurse  to  be  the  course  coordinator  who  shall  be  responsible  for  all 
aspects  of  the  course. 

(5)  Classroom  and  Clinical  Facilities. 

(A)  Classrooms  shall  be  of  sufficient  size  and  contain  the  neces- 
sary equipment  and  teaching  aids  to  implement  the  course. 

(B)  The  clinical  facilities  utilized  shall  be  sufficient  to  allow  for 
appropriate  implementation  of  the  course  and  may  include,  but  are 
not  limited  to,  acute  care,  long-term  care,  ambulatory  care,  and  com- 
munity agencies  that  provide  intravenous  infusion  treatment  modali- 
ties. 

(C)  Faculty  and  course  participants  shall  have  access  to  the  neces- 
sary intravenous  treatment  equipment  and  patients/clients  receiving 
intravenous  treatment  modalities,  including  pertinent  medical 
records. 

(D)  There  shall  be  a signed  written  agreement  between  the  course 
provider  of  the  course  and  each  cooperating  clinical  facility  that  spec- 
ifies the  roles,  responsibilities,  and  liabilities  of  each  party.  This 
written  agreement  will  not  be  required  if  the  only  clinical  facility  to 
be  used  is  also  the  provider  of  the  course. 

(6)  To  successfully  complete  a venous  access  and  intravenous  infu- 
sion treatment  modalities  course  for  the  purpose  of  becoming  IV- 
Certified,  the  qualified  participant  shall: 

(A)  Achieve  a minimum  grade  of  eighty  (80%)  on  a written  final 
examination  of  no  fewer  than  fifty  (50)  multiple  choice  items; 

(B)  Demonstrate  clinical  competency  in  the  mastery  of  the  course 
objectives;  and 


(C)  Perform  at  least  one  (1)  successful  peripheral  venous  access 
and  initiate  an  intravenous  infusion  treatment  modality  on  an  indi- 
vidual. 

(7)  Record  Keeping. 

(A)  The  provider  of  an  approved  course  shall  maintain  records 
documenting  each  participant’s  attendance,  scores,  and  competen- 
cies. These  records  shall  be  kept  for  a period  of  at  least  five  (5) 
years.  A copy  of  this  record  shall  be  provided  to  the  course  partici- 
pant. 

(B)  The  provider  of  an  approved  course  shall  award  a certificate, 
using  a form  provided  by  the  board,  to  each  participant  who  suc- 
cessfully completes  the  course. 

(C)  Within  thirty  (30)  days  of  a participant’s  successful  completion 
of  an  approved  course,  the  designated  course  coordinator  shall  sub- 
mit the  required  participant  information  to  the  board  on  a form  pro- 
vided by  the  board. 

AUTHORITY:  sections  335.017  and  335.036,  RSMo  2000.  Original 
rule  filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  an  esti- 
mated twelve  thousand  seven  hundred  seven  dollars  and  thirty-four 
cents  ($12, 707.34)  during  the  first  year  of  implementation  of  the  rule 
and  an  estimated  seven  thousand  eight  hundred  thirty-three  dollars 
and  eighty-seven  cents  ($7,833.87)  annually  for  the  life  of  the  rule. 
It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of 
the  rule,  may  vary  with  inflation  and  is  expected  to  increase  annual- 
ly at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an  esti- 
mated eight  thousand  eleven  dollars  and  thirty  cents  ($8,011.30)  dur- 
ing the  first  year  of  implementation  of  the  rule  and  two  thousand  one 
hundred  thirty  dollars  and  eighty  cents  ($2,130.80)  annually  for  the 
life  of  the  rule.  It  is  anticipated  that  the  total  cost  will  recur  annual- 
ly for  the  life  of  the  rule,  may  vary  with  inflation  and  is  expected  to 
increase  annually  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  State  Board 
of  Nursing,  Lori  Scheldt,  Executive  Director,  PO  Box  656,  Jefferson 
City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
•within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


i.  RUFF  NUMBER 

Title  4 -department  of  Economic  Development 

Division  2011  - State  Board  of  Nursing 

Chapter  6 - Intravenous  Treatment  Administration 

Proposed  Rule  - 4 CSK  200-6.(140  Venous  Access  and  Intravenous  Infusion  1'reatment  Modalities  Course  Requirements 

Prepared  July  1 . 2005  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OK  FISCAL  IMPACT 


During  f irst  Y'ear  of  implementation  of  the  Role 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  During  the  Eirst 
Year  of  Implementation 

State  Board  of  Nursing 

$1 2,707.34 

total  Cost  of  Compliance  During  the  First  Y'ear  of  Implementation  of  the  Rule  $12,707.34 

Annually  After  First  Year  of  Implementation  of  the  Rule 

Affected  Agency  or  Political  .Subdivision 

Estimated  .Annual  Cost  of  Compliance  After 
Eirst  Year  of  Implementation 

Stale  Board  of  N arsing 

$7,833.87 

Total  Annua]  Cost  of  Compliance  After  First  Year  of  Implementation  of  the  Rule  $7,833.87 


III.  WORKSHEET 


ESTIMATE  mm NG  fttHMIttr  YEAR  0*1 


APPROVAL  OF  COURSE  PROVIDERS 

The  board  anticipates  corresponding  with  providers  at  least  6 times  during  the  first  year  of'  implementation  of  this  rule.  The  board  anticipates  receiving  35 
letters  outlining  the  programs  intention  of  compliance  with  the  ncwr  regulations,  25  letters  discontinuing  programs  and  5 new  proposals  during  the  lirsl  year 
of  implementation.  The  following  estimates  are  based  on  that  assumption. 


CLASSIFICATION 

Fee  Amount 

Number  in  Class 

AGGREGATE  COST 

E etterhead 

$0.15 

65 

$58.50 

forms  (x4) 

$0. 1 5 

65 

$39.00 

Envelopes 

SO.  1 6 

65 

$62.40 

Postage 

1 

$0.34 

65 

$132.60 

Total  expense  and  equipment  cost 

$292.50 

STAFF  ANNUAL 

SALARY 

SALARY  TO 
INCLUDE  FRINGE 

HOURLY 
SAI ARY 

TIME  PER 
PROPOSAL 

COST PLK 
PROVIDER 

lX.TfAl.COST 

Education  Administrator 
( course  approval) 

$45,3  84.00 

$63,750.90 

$30.65 

6 hours 

$183.90 

$7,355.87 

Senior  Office  Support 

Assistant 

(course  approval) 

$24,144.00 

$33,915.08 

SI  6.31 

1 hour  and  30  minutes 

S24.46 

$978.32 

Office  Support  Assistant 
(course  approval) 

$19,688.00 

$27,655.73 

$13.30 

7 hours 

$93.07 

$3,722.89 

Education  Administrator 
( d isc  u ntin  uatio  n o f 
program) 

$45,384.00 

$63,750.90 

$30.65 

1 5 minutes 

$7,66 

$191.56 

Of  lice  Support  Assistant 
(discontinuation  of 
program) 

$19,688.00 

$27,655.73 

$13.30 

30  minutes 

$6.65 

$166.20 

Total  personal  service  costs  Si 2,41 4. 84 
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It  is  estimated  that  the  following  staff  tune  will  be  devoted  on  each  application  for  the  following  duties: 

Education  Administrator/RN  VI  (6  hours  and  15  minutes)  - Create  forms  and  letters  to  implement  provisions  of  4 CSR  200-6.040,  notify  currently 
approved  programs  of  new  roles  and  regulations;  review  letter/doc  Laments  from  the  providers  regarding  plan  for  compliance;  review  of  proposal  for  new 
providers;  request  and  review  annual  reports,  review  letters  from  providers  discontinuing  course  and  provide  feedback  to  inquires  from  providers  and 
participants 

Senior  Office  Support  Assistant  (1  hour  and  30  minutes)  - Assist  with  creation  of  forms  and  letters  to  implement  provisions  of  4 CSR  200-6.040  and 
provide  feedback  to  inquires  from  providers  and  participants. 

Office  Support  Assistant  (7  hours  and  30  minutes)  - Prepare  letters  for  notifying  currently  approved  programs;  enter  information  into  the  division's 
licensing  system,  assisl  with  the  creation  of  forms  and  letters  to  implement  provisions  of  4 CSR  200-6.040:  prepare  and  mail  letters  of  confirmation  of  IV 
certification;  prepare  and  mail  miscellaneous  correspondence;  update  the  board's  provider  listing  and  provide  feedback  ro  inquires  from  providers  and 
participants. 


ANNUAliJ^piiiATE  AFTER  THE  FIRST  YEAROE  IMPLEMENTATION 
APPROVAL  OE  NEW  PROGRAMS  AND  REVIEW  OF  ANNUAL  REPORTS 

The  board  anticipates  corresponding  with  providers  at  least  6 times  annually  after  the  first  year  of  implementation  of  the  rule.  The  board  anticipates 
receiving  5 new  proposals  and  35  annual  reports  on  a yearly  basis.  The  following  estimates  are  based  on  that  assumption 


CLASSIFICATION 

Fee  Amount 

Number  in  Class 

AGGREGATE  COST 

Letterhead  (approval  of  new  providers) 

$0.15 

5 

$4.50 

Envelope  (approval  of  new  providers 

$0.16 

5 

$4.80 

Postage  (approval  of  new  providers) 

$0  34 

5 

$10.20 

letterhead  (review--  of  annual  reports) 

$0.15 

35 

$31.50 

Envelope  (review  of  annual  reports) 

$0.16 

35 

$33  60 

Postage  (review  of  annual  reports) 

$0.34 

35 

$7 1 .40 

Total  expense  and  equipment  cost 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE  FRINGE: 

HOURLY 

SALARY 

TIME  f'ER 
APPLICATION 

COS  T PER 
PROVIDER 

TOTAL  COST 

Education  Administrator 
(approval  of  new 
providers) 

$45.3  84.00 

$63,750.90 

$30.65 

l hour  and  1 5 minutes 

$107.27 

$536.37 

Office  Support  Assistant 
(approval  of  new 
providers) 

$19,688.00 

$27,655.73 

$13.30 

30  minutes 

$6.65 

$33.24 

Education  Administrator 
( rev  i cw  of  an n u al  report  s) 

$45,384,00 

$63,750  90 

$30.65 

3 hours  and  30  minutes 

$107.27 

$3,754.56 

Office  Support  Assistant 
(review'  of  annual  reports) 

$1 9,688.00 

$27,655.73 

$13.30 

7 hours  and  30  minutes 

$99.72 

$3,490.21 

Total  personal  service  costs  $7,81 4,37 


it  is  estimated  that  the  following  staff  time  will  be  devoted  on  each  application  for  the  following  duties: 

Education  Administrator/RN  VI  (9  hours  and  30  minutes)  - Review--  of  proposal  for  new  providers;  request  and  review  annual  reports;  confirm  receipt  of 
annual  report  and  continuation  of  approval;  review  letters  from  providers  discontinuing  course  and  provide  feedback  It)  inquires  from  providers  and 
participants 

Office  Support  Assistant  (8  hours  and  45  minutes)  - Enter  information  into  the  division's  licensing  system;  prepare  and  mail  letters  of  confirmation  of  IV 
certification;  prepare  and  mail  miscellaneous  correspondence;  update  the  board's  provider  listing  and  provide  feedback  to  inquires  from  providers  and 
participants. 


IV.  ASSUMPTIONS 

1 . The  above  figures  arc  based  on  the  60  currently  licensed  providers  and  240  participants.  The  board  anticipates  35  currently  approved  providers 
will  submit  proposals  to  comply  with  the  new  requirements  and  25  providers  will  discontinue  their  programs.  The  board  further  anticipates 
receiving  5 new  proposals  annually. 

2.  The  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee 
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PRIVATE  ENTITY  FISCAL  NOTE 


l.  RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  2(10  - State  Board  of  Nursing 

Chapter  6 - Intravenous  Treatment  Administration 

Proposed  Rule  - 4 CSR  200-6.040  Venous  Access  and  Intravenous  Infusion  Treatment  Modalities  Course  Requirements 


Prepared  July  1 , 2005  by  the  Division  of  Professional  Registration 

H.  SUMMARY  OF  FISCAL  IMPACT 


During  First  Year  of  implementation  of  the  Rule 


Estimate  the  number  of  entities 
by  class  which  would  likely  he 
affected  by  the  ad  upturn  of 
the  proposed  amendment; 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

I ntimated  cost  of  compliance 
with  the  amendment  by  affected 
entities  during  first  year 
of  implementation: 

5 

New  Providers  (Seeking 
Approval  (a)  $163.1)2) 

$819.60 

35 

Currently  Approved  Providers 
(Seeking  Continued  Approval  faj 
$163.92) 

S5.842.20 

25 

Currently  Approved  Providers 
(Discontinuing  Programs  % $53.98) 

$1,349.50 

Estimated  Cost  of  Compliance 
During  First  Year  of  Implementation 

$8,011.30 

Annually  After  First  Year  of  Implementation  of  the  Rule 


Estimate  the  number  of  entities 
by  class  wr hie h would  likely  be 
affected  by  the  adoption  of 
the  proposed  amendment: 

Classification  bv  ty  pe  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  cost  of  compliance 
with  the  amendment  by  affected 
entities  annually  after  the  first  year 
of  implementation: 

40 

Providers  Maintaining 
Course  Approval  (a)  $32.78) 

SI,  31 1.20 

5 

New  Providers  (Seeking 
Approval  @ $163.92) 

$819.60 

Estimated  Annual  Cost  of  Compliance 
After  the  First  Year  of  Implementation 

$2,130.80 

III.  WORKSHEET 

in  order  to  estimate  the  cost  to  private  entities  for  implementation  of  this  rule,  the  board  surveyed  5 providers  currently  approved  to 
teach  intravenous  infusion  therapy  treatment  administration  to  obtain  their  input  for  this  fiscal  note.  I he  board  lime  and  money 
estimates  related  to  the  submission  of  documents  for  course  provider  approval,  implementation  of  the  course  and  maintenance  of 
records.  The  data  represented  below  is  a summary  of  the  information  submitted.  Hie  providers  are  referred  to  by  a specifically 
appointed  number  and  will  not  be  referred  to  by  name. 

Proposal  of  Course: 

The  board  sought  estimates  pertaining  specifically  to  cosl  to  the  author  for  writing  the  proposal  and  related  materials;  support  staff 
salaries;  purchasing  instructional  material  or  other  learning  resources;  agreement  and  copying  fees.  The  following  estimates  were 
provided, 
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Writing  the 
Proposal 

Support  Staff 

Instructional 
Material  s/Le  am  mg 
Resources 

Clinical  Agreement 

Copying  Fees 

Provider  1 

$54.50 

so.oo 

$14.40 

$54.50 

$25.00 

Provider  2 

$200.00 

$0.00 

$20.00 

$20.00 

$6.00 

Provider  3 

$75.00 

$45,00 

$25.00 

$0.00 

$80.00 

Provider  4 

No  Response 

No  Response 

No  Response 

No  Response 

No  Response 

Provider  5 

$100.00 

$0.00 

$0.00 

$60.00 

$10.00 

ISiSf 

!■ 

-'Til;;;: 

$33.63 

If',.:,.  $28.75 

Average  Cost  of  Submitting  the  Proposal  $195.85 


Implementation  of  Course; 

The  board  sought  estimates  pertaining  specifically  to  advertising  and  enrolling  for  the  course;  salaries  for  teaching  the  course 
including  preparation  time,  development  of  materials  to  supplement  standard  curriculum  (such  as  class  schedule,  handouts, 
quiazes/tests,  etc.,  ) actual  time  spent  in  the  classroom  and  clinical  activities;  purchasing  and  or  leasing  supplies,  equipment  (such  as 
IV  pumps),  models  and  other  learning  resources,  travel  costs;  support  staff  salaries;  and  copying  and  postage  fees. 


Advertising/ 

Enrollment 

Teaching  Salaries 

Purchasing  and/or 
Leasing  of  Supplies 

Support 
Staff  Salaries 

Copying  and 
Postage  Fees 

Provider  1 

$10.00 

$335.00 

$27.00 

$21.00 

$5.00 

Provider  2 

$50.00 

$200.00 

$875.00 

$21.66 

$0.66 

Provider  3 

$0.00 

$0.00 

$200.00 

$0.00 

$30.00 

Provider  4 

$3.00 

$360.00 

$100.00 

$2.00 

$4.00 

Provider  5 

$0.00 

$400.00 

$700.00 

$0.00 

$40.00 

AVERAGE 

'Iit2.60 

^■S25?.et> 

$380.40 

: ■■iii'pi-  ■ $d,m 

W.  $15.80 

Average  Cost  of  Implementing  Course  $676.60 


Storage  of  Supplies  and  Maintain  Records 

The  board  sought  estimates  pertaining  specifically  to  storage  of  supplies  and  equipment  and  storage  for  maintaining  records.  The 
estimates  provided  below  are  based  on  annual  costs. 


Storage  of 
Supplies/ 
Equipment 

Maintaining 

Records 

Provider  1 

$0.00 

$0.00 

Provider  2 

$0.00 

$0.00 

Provider  3 

$1,500.00 

$1,500.00 

Provider  4 

$10.00 

$10.00 

Provider  5 

$0.00 

$0.00 

average: 

■ :$302;00 

$302,00 

Average  Cost  of  Main tai n i ng  Records  $604 , 00 


In  order  to  accurately  estimate  the  fiscal  impact  to  providers,  the  board  sought  estimates  on  the  cost  the  provider  could  recover  via 
enrollment  fees. 


Cost  of 

Proposing/Implementing/ 
Maintaining  Course 

Estimated  Cost 
Recovered 

Actual  Costs 

Provider  1 

$546.40 

$382.48 

$163.92 

Provider  2 

$1,386.00 

$1,386.00 

$0.00 

Provider  3 

$3,455.00 

$3,455.00 

$0.00 
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Provider  4 

$489.00 

$489,00 

$0.00 

Provider  5 

$1,310.00 

$1,310.00 

$0.00 

AVERAGE 

$1,437.28 

V rv*' : $1,404.50 

$32.78 

Actual  Cost  of  Course  $32.78 

CURRENTLY  APPROVAL  PROVIDERS  SEEKING  TO  DISCONTINUE  PROGRAM 

The  board  estimates  that  approximately  25  currently  approval  providers  will  submit  letters  to  discontinue  their  programs.  The  board 
estimates  it  will  take  approximately  1 hour  to  prepare  and  mail  a letter  notifying  the  board  of  their  intent.  Based  on  the  above  data,  the 
hoard  estimates  the  average  registered  nurse  hourly  wage  to  be  $2.6.84  and  support  staff  salary  to  be  $11.25.  Based  on  this 
information,  the  board  estimates  the  following  costs  associated  with  discontinuing  a program. 


Preparation  of  Letter  to 
the  Board 

Copying  and 
Postage  Fees 

Estimated  Cast 

$38.09 

$15,80 

Actual  Cost  of  Course  $53.89 


MAINTAINING  COURSE  APPROVAL 

The  board  estimates  the  following  amount  of  time  will  be  spent  by  the  course  coordinator  to  maintain  approval  of  the  program.  Based 
on  the  above  data,  the  board  estimates  the  average  registered  nurse  hourly  salary  to  be  $26,84. 


Faculty 

Changes 

Clinical  Site 
Changes 

Completion/ 

Submission  of  Annual  Report 

Submission  of  Class 
Rosier 

Estimated  Time 

1 hour 

1 hour 

3 hours 

1 hour 

Actual  Cost  of  Course  $187.88 


IV.  ASSUMPTIONS 

1 In  1999  intravenous  therapy  was  required  to  become  part  of  the  generic  I.PN  educational  programs  in  Missouri.  LPNs  who 
completed  their  education  in  Missouri  prior  to  1999  or  who  were  licensed  by  endorsement  from  another  state  whose 
educational  program  did  not  include  intravenous  therapy,  may  seek  IV  certification  from  the  board  at  some  point  in  their 
nursing  career.  Therefore,  the  board  is  unable  to  provide  an  estimate  of  the  number  of  LPNs  who  will  seek  such 
certification,  when  the  certification  will  be  sought  or  provide  an  accurate  estimate  of  the  fiscal  impact  to  private  entities. 

2.  The  above  figures  were  based  on  the  hoard's  estimate  of  60  course  provider  and  240  participants. 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RULE 

4 CSR  200-6.050  Approval  Process  for  a Venous  Access  and 
Intravenous  Infusion  Treatment  Modalities  Course 

PURPOSE:  This  rule  sets  forth  the  approval  process  for  a course 
provider  to  establish,  maintain  and  discontinue  a course  of  instruc- 
tion for  qualified  practical  nurse  participants  to  become  IV-Certified 
in  the  state  of  Missouri. 

(1)  To  obtain  initial  approval  of  a venous  access  and  intravenous  infu- 
sion treatment  modalities  course,  the  course  provider  must  submit  a 
written  proposal  to  the  board. 

(A)  The  proposal  shall  be  written  by  and  bear  the  original  signa- 
ture of  a registered  professional  nurse  who  holds  a current  undisci- 
plined license  or  temporary  permit  to  practice  as  a registered  profes- 
sional nurse  in  Missouri. 

(B)  The  proposal  shall  contain  the  following: 

1.  Name  of  course  provider; 

2.  Course  objectives; 

3 . Curriculum  to  be  utilized  including  the  method(s)  of  delivery 
and  the  number  of  classroom  and  clinical  hours; 

4.  Faculty  qualifications; 

5.  Name  of  designated  course  coordinator; 

6.  Description  and  location  of  classroom  and  clinical  facilities 
to  be  utilized; 

7.  Copies  of  the  agreement  with  the  clinical  facilities  to  be  uti- 
lized; 

8.  Maximum  faculty  to  student  ratio  in  the  clinical  component; 

9.  Methods  of  participant  evaluation  used  including  final  exam- 
ination; 

10.  Qualifications/requirements  of  course  participants; 

11.  Policy  delineating  successful  completion  of  the  course;  and 

12.  Policy  regarding  records  to  be  maintained. 

(C)  The  board  shall  review  the  proposal  and  issue  a letter  to  the 
course  provider  stating  whether  the  program  has  been  approved  or 
denied.  If  the  program  is  denied  approval,  the  board  shall  state  the 
specific  reasons  for  its  denial. 

(2)  Requirements  for  Maintaining  Course  Approval. 

(A)  The  provider  of  an  approved  course  shall  comply  with  any 
subsequent  changes  in  this  rule  beginning  with  the  first  course  par- 
ticipants following  the  effective  date  of  the  rule  change.  The  course 
provider  shall  submit  a written  report  to  the  board  specifying  the 
manner  in  which  it  will  comply  with  the  rule  change(s).  The  board 
must  approve  the  submitted  report  prior  to  the  entrance  of  the  next 
course  participants. 

(B)  The  course  provider  must  notify  the  board  in  writing  of  all 
changes  in  information  that  was  submitted  in  its  approved  proposal. 
Changes  must  be  approved  by  the  board  prior  to  implementation. 

(C)  The  course  provider  must  keep  the  board  current  as  to  the 
names  of  faculty  and  clinical  facilities  utilized. 

(D)  The  course  provider  must  submit  an  annual  report  to  the  board 
using  the  form  provided  by  the  board.  Failure  to  submit  the  annual 
report  will  be  cause  for  the  board  to  withdraw  its  approval  of  the 
course. 

(E)  The  board  maintains  the  authority  to  randomly  audit  course 
providers  for  compliance  with  the  requirements  as  stated  in  this  chap- 
ter. This  includes  review  of  records  on-site. 

(4)  Discontinuing  an  Approved  Course. 

(A)  To  discontinue  an  approved  course,  a letter  bearing  the  signa- 


ture of  the  course  coordinator  shall  be  submitted  to  the  board  stating: 

1.  The  date  after  which  the  provider  will  no  longer  offer  the 
approved  course;  and 

2.  The  name  and  address  of  the  custodian  for  the  records 
required  to  be  maintained  for  a five  (5)-year  period. 

(B)  The  board  shall  issue  a letter  to  the  course  provider  confirm- 
ing that  the  course  has  officially  been  discontinued. 

(C)  If  a course  provider  desires  to  reestablish  an  approved  venous 
access  and  intravenous  infusion  treatment  modalities  course  after  a 
course  has  been  officially  discontinued,  a new  proposal  must  be  sub- 
mitted as  required  by  section  (1). 

AUTHORITY:  sections  335.017  and  335.036,  RSMo  2000.  Original 
rule  filed  Sept.  1,  2005. 

PUBLIC  COST:  The  proposed  ride  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  State  Board 
of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656,  Jefferson 
City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  200— State  Board  of  Nursing 
Chapter  6— Intravenous  Infusion  Treatment 
Administration 

PROPOSED  RULE 

4 CSR  200-6.060  Requirements  for  Intravenous  Therapy 
Administration  Certification 

PURPOSE:  This  rule  specifies  the  processes  by  which  practical 

nurses  can  be  recognized  as  IV-Certified  in  the  state  of  Missouri. 

(1)  A practical  nurse  who  is  currently  licensed  to  practice  in 
Missouri  and  who  is  not  Intravenous  (IV)-Certified  in  Missouri  can 
obtain  IV-Certification  upon  the  successful  completion  of  a board 
approved  venous  access  and  intravenous  infusion  treatment  modali- 
ties course. 

(A)  Upon  receipt  of  confirmation  of  successful  completion  of  an 
approved  course,  the  board  shall  issue  a verification  of  IV- 
Certification  letter  stamped  with  the  board  seal. 

(B)  Upon  receipt  of  the  verification  of  IV-Certification  letter  from 
the  board,  the  licensed  practical  nurse  may  engage  in  practical  nurs- 
ing care  acts  involving  venous  access  and  intravenous  infusion  treat- 
ment modalities  as  specified  in  the  provisions  of  section  335.016, 
RSMo,  4 CSR  200-5.010,  and  this  chapter. 

(C)  The  practical  nurse’s  next  issued  license  shall  state  LPN  IV- 
Certified. 

(2)  A practical  nurse  who  is  currently  licensed  to  practice  in  anoth- 
er state  or  territory  of  the  United  States,  who  is  an  applicant  for 
licensure  by  endorsement  in  Missouri  and  has  been  issued  a tempo- 
rary permit  to  practice  in  Missouri  and  is  not  IV-Certified  in  anoth- 
er state  or  territory  can  obtain  IV-Certification  upon  successful  com- 
pletion of  a board  approved  venous  access  and  intravenous  infusion 
treatment  modalities  course. 
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(A)  Upon  receipt  of  confirmation  of  successful  completion  of  an 
approved  course,  the  board  shall  issue  a Verification  of  IV- 
Certification  letter  stamped  with  the  board  seal  and  stating  the  expi- 
ration date  of  the  temporary  permit. 

(B)  Upon  receipt  of  the  Verification  of  IV-Certification  letter  from 
the  board,  the  individual  may  engage  in  practical  nursing  care  acts 
involving  venous  access  and  intravenous  infusion  treatment  modali- 
ties as  specified  in  the  provisions  of  section  335.016,  RSMo,  4 CSR 
200-5.010,  and  this  chapter. 

(C)  When  all  other  licensure  requirements  are  met,  the  license 
issued  will  state  LPN  IV-Certified. 

(D)  If  licensure  requirements  are  not  met  by  the  expiration  date 
stated  on  the  Verification  of  IV-Certification  letter  and  temporary 
permit,  the  individual  must  cease  performing  all  practical  nursing 
care  acts  including  those  related  to  intravenous  infusion  treatment 
administration. 

(3)  A practical  nurse  who  is  currently  licensed  to  practice  in  anoth- 
er state  or  territory  of  the  United  States,  who  is  an  applicant  for 
licensure  by  endorsement  in  Missouri  and  has  been  issued  a tempo- 
rary permit  to  practice  in  Missouri,  and  is  IV-Certified  in  another 
state  or  territory  of  the  United  States,  or  who  has  completed  a venous 
access  and  intravenous  infusion  treatment  modalities  course  in  anoth- 
er state  or  territory  of  the  United  States,  can  obtain  IV-Certification 
in  Missouri  by: 

(A)  Contacting  a provider  of  a board  approved  venous  access  and 
intravenous  infusion  treatment  modalities  course;  and 

(B)  Requesting  provider  evaluation  of  venous  access  and  intra- 
venous infusion  treatment  modalities  competency.  The  evaluating 
provider  may: 

1.  Accept  the  applicant’s  federal  or  other  state  or  territory’s 
course  as  equivalent  to  Missouri’s  requirements; 

2.  Accept  part  of  the  curriculum  taken  in  that  state  or  territory 
and  require  the  applicant  to  complete  any  deficiencies; 

3.  Require  the  applicant  to  complete  an  entire  board  approved 
venous  access  and  intravenous  infusion  treatment  modalities  course; 
or 

4.  Require  the  applicant  to  achieve  a minimum  score  of  eighty 
percent  (80%)  on  a written  comprehensive  examination  of  no  less 
than  fifty  (50)  multiple  choice  items  and  demonstrate  the  ability  to 
initiate  a peripheral  vascular  access  and  intravenous  infusion  treat- 
ment modality; 

(C)  Upon  receipt  of  confirmation  from  an  approved  course 
provider  that  the  practical  nurse  possesses  the  necessary  venous 
access  and  intravenous  infusion  treatment  modalities  competencies, 
the  board  will  issue  a Verification  of  IV-Certification  letter  stamped 
with  the  board  seal  and  stating  the  expiration  date  of  the  individual’s 
temporary  permit; 

(D)  Upon  receipt  of  the  Verification  of  IV-Certification  letter  from 
the  board,  the  individual  may  engage  in  practical  nursing  care  acts 
involving  venous  access  and  intravenous  infusion  treatment  modali- 
ties as  specified  in  the  provisions  of  section  335.016,  RSMo,  4 CSR 
200-5.010,  and  this  chapter; 

(E)  When  all  other  licensure  requirements  are  met,  the  license 
issued  will  state  LPN  IV-Certified; 

(F)  If  licensure  requirements  are  not  met  by  the  expiration  date 
stated  on  the  Verification  of  IV-Certification  letter  and  temporary 
permit,  the  individual  must  cease  performing  all  practical  nursing 
care  acts  including  those  related  to  intravenous  infusion  treatment 
administration. 

(4)  Individuals  who  graduated  from  a board  approved  practical  nurs- 
ing program  after  February  28,  1999  are  exempt  from  taking  a sep- 
arate venous  access  and  intravenous  infusion  treatment  modalities 
course  to  become  IV-Certified. 

(A)  A graduate  of  such  a practical  nursing  program  may  perform 
the  functions  and  duties  related  to  venous  access  and  intravenous 
infusion  treatment  modalities  as  delineated  in  4 CSR  200-6.030  until 


s/he  has  received  the  results  of  the  first  licensure  examination  taken 
by  the  nurse  or  until  ninety  (90)  days  after  graduation,  whichever 
first  occurs. 

(B)  Upon  official  notification  of  passing  the  licensure  examination, 
the  graduate  practical  nurse  will  be  issued  a Missouri  license  stating 
LPN  IV-Certified. 

(5)  Graduate  practical  nurses  as  specified  in  section  4 CSR  200- 
6.040(2)(C)  and  (D)  of  this  chapter  who  are  seeking  licensure  by 
examination  in  Missouri  and  for  whom  the  board  has  received  con- 
firmation of  successful  completion  of  an  approved  venous  access  and 
intravenous  infusion  treatment  modalities  course  must  meet  all  licen- 
sure requirements  before  a license  stating  LPN  IV-Certified  can  be 
issued. 

(6)  If  a qualified  licensed  practical  nurse  requests  a license  stating 
LPN  IV-Certified  prior  to  the  next  licensure  renewal  cycle,  the  pro- 
cedure for  obtaining  a duplicate  license  as  stated  in  4 CSR  200-4.020 
(14)  shall  be  followed. 

AUTHORITY:  sections  335.017  and  335.036,  RSMo  2000.  Original 
rule  filed  Sept.  1,  2005. 

PUBLIC  COST:  The  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  State  Board 
of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656,  Jefferson 
City,  MO  65102,  by  fax  at  (573)  751-0075  or  via  e-mail  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.240  Gas  Utility  Small  Company  Rate  Increase 
Procedure.  This  rule  provided  procedures  for  small  gas  utilities  to 
obtain  rate  increases  without  the  necessity  of  filing  a formal  rate 
increase  request. 

PURPOSE:  The  commission  is  rescinding  the  current  version  of  this 
rule  and  readopting  a rewritten  version  of  the  rule,  utilizing  the  same 
rule  number,  in  a separate  rulemaking  action. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Public  Service  Commission,  Secretary  of  the  Commission, 
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Attn:  Data  Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  at  the  commission’s  offices 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  Comments  should  include  a reference  to  Commission  Case 
No.  AX-2005-0363.  If  comments  are  submitted  via  a paper  filing,  an 
original  and  eight  (8)  copies  of  the  comments  are  required. 
Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp> . No  public  hearing  is  sched- 
uled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.240  Small  Gas  Utility  Rate  Case  Procedure 

PURPOSE:  This  rule  provides  procedures  whereby  small  gas  utilities 
may  request  increases  in  their  overall  annual  operating  revenues, 
without  the  necessity  of  meeting  the  filing  requirements  for  general 
rate  increases  set  forth  in  4 CSR  240-2.065(1)  and  4 CSR  240-3.030. 

(1)  Notwithstanding  the  provisions  of  any  other  commission  rule  to 
the  contrary,  a gas  utility  serving  three  thousand  (3,000)  or  fewer 
customers  (small  gas  utility)  may  request  an  increase  in  its  overall 
annual  operating  revenues  through  the  procedures  set  forth  in  this 
rule. 

(2)  A small  gas  utility  may  initiate  a small  utility  rate  case  by  sub- 
mitting a letter  directed  to  the  manager  of  the  commission’s  energy 
department,  wherein  the  subject  utility  requests  an  increase  in  its 
overall  annual  operating  revenues  and  provides  the  information 
required  by  section  (5)  of  this  rule.  A small  gas  utility  submitting 
such  a request  shall  not  submit  any  proposed  tariff  revisions  with  the 
request.  A letter  initiating  a small  utility  rate  case  may  be  submitted 
in  hard  copy  to  the  manager  of  the  energy  department  or  may  be  sub- 
mitted via  the  commission’s  electronic  filing  and  information  system. 
If  a letter  initiating  a small  utility  rate  case  is  submitted  in  hard  copy 
to  the  manager  of  the  energy  department,  the  manager  shall,  not  later 
than  one  (1)  working  day  after  receipt  of  the  letter,  forward  the  let- 
ter to  the  commission’s  data  center  for  entry  into  the  commission’s 
electronic  filing  and  information  system. 

(3)  At  the  time  that  a small  gas  utility  submits  a letter  to  initiate  a 
small  utility  rate  case,  it  shall  also  provide  a copy  of  the  letter  to  the 
Office  of  the  Public  Counsel  (public  counsel). 

(4)  A small  gas  utility  that  provides  service  in  multiple,  noninter- 
connected  service  areas  may  only  submit  a request  for  an  increase  in 
its  annual  operating  revenues  that  is  applicable  to  all  of  the  service 
areas.  For  such  situations,  information  related  to  the  subject  utility’s 
cost  of  providing  service  (i.e.—  plant  balances,  revenues  and  expens- 
es) for  each  service  area  must  be  made  available  for  the  commission 
staff’s  and  the  public  counsel's  review  of  the  utility’s  operating  rev- 
enue increase  request. 

(5)  A small  gas  utility’s  letter  requesting  an  increase  in  its  annual 
operating  revenues  shall  include,  at  a minimum,  the  following  infor- 
mation: 

(A)  The  amount  of  additional  annual  operating  revenues  being 
requested; 

(B)  The  reason(s)  for  the  requested  increase  in  the  utility’s  annual 
operating  revenues; 

(C)  A statement  acknowledging  that  the  design  of  the  utility’s  cus- 


tomer rates  will  be  reviewed  as  a part  of  the  commission  staff’s  audit 
of  the  request; 

(D)  A statement  acknowledging  that  the  utility’s  service  charges  or 
fees  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(E)  A statement  acknowledging  that  the  utility’s  tariff  provisions 
regarding  its  rules  and  regulations  for  the  provision  and/or  taking  of 
service  will  be  reviewed  as  a part  of  the  commission  staffs  audit  of 
the  request; 

(F)  A statement  acknowledging  that  the  utility’s  depreciation  rates 
will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(G)  A statement  that  the  utility  is  current  on  the  payment  of  all  its 
commission  assessments,  noting  whether  the  most  recent  assessment 
has  been  paid  in  full  or  is  being  paid  under  an  installment  plan; 

(H)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  report; 

(I)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  statement  of  operating 
revenue;  and 

(J)  A statement  that  the  utility  is  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable. 

(6)  After  a tracking  file  for  a small  gas  utility’s  request  for  an 
increase  in  its  annual  operating  revenues  has  been  established  in  the 
commission’s  electronic  filing  and  information  system,  the  commis- 
sion staff  shall  determine  whether  the  subject  utility’s  request  con- 
tains the  information  required  by  section  (5)  of  this  rule,  and  whether 
the  statements  required  by  subsections  (5)(G)-(J)  of  this  rule  are 
accurate,  with  such  determinations  to  be  made  within  five  (5)  work- 
ing days  after  the  small  company  rate  increase  request  tracking  file 
is  established. 

(7)  If  the  commission  staff  determines  that  a small  gas  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  includes  the 
information  required  by  section  (5)  of  this  rule,  and  that  the  state- 
ments required  by  subsections  (5)(G)-(J)  of  this  rule  are  accurate,  the 
staff  shall,  within  five  (5)  working  days  after  that  determination  is 
made,  file  a motion  with  the  commission  requesting  that  a case  be 
established  for  consideration  of  the  subject  utility’s  request  and  shall 
attach  to  that  motion  a copy  of  the  utility’s  request  letter. 

(8)  If  the  commission  staff  determines  that  a small  gas  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  does  not 
include  the  information  required  by  section  (5)  of  this  rule,  or  that 
any  of  the  statements  required  by  subsections  (5)(G)-(J)  of  this  rule 
are  not  accurate,  the  staff  will  return  the  request  to  the  subject  utili- 
ty along  with  a written  explanation  of  the  deficiencies.  In  such  a sit- 
uation, consideration  of  the  subject  utility’s  request  will  be  suspend- 
ed until  such  time  as  the  utility  corrects  the  referenced  deficiencies, 
and  the  utility  will  be  notified  of  that  suspension  as  a part  of  the  writ- 
ten explanation  of  the  deficiencies  in  the  revenue  increase  request. 

(9)  For  a situation  such  as  that  described  in  section  (8)  of  this  rule, 
the  commission  staff  shall,  within  five  (5)  working  days  after  the  date 
that  the  small  gas  utility  corrects  the  referenced  deficiencies,  file  a 
motion  with  the  commission  requesting  that  a case  be  established  for 
consideration  of  the  subject  utility’s  request  and  shall  attach  to  that 
motion  copies  of  the  subject  utility’s  request  letter  and  the  corre- 
spondence between  the  commission  staff  and  the  utility  pertaining  to 
the  referenced  deficiencies. 

(10)  For  a situation  such  as  that  described  in  section  (8)  of  this  rule, 
if  the  referenced  deficiencies  are  not  corrected  within  thirty  (30)  days 
after  the  date  the  small  gas  utility  is  notified  of  the  deficiencies,  the 
commission  staff  will  submit  a notice  regarding  this  matter  to  the 
tracking  file  in  the  commission’s  electronic  filing  and  information 
system  that  was  established  when  the  rate  increase  request  was 
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received,  and  the  subject  utility’s  request  will  be  treated  as  having 
been  withdrawn  by  the  utility.  In  such  a situation,  the  staff  will  send 
a written  notice  to  the  subject  utility  regarding  the  status  of  its 
request  and  as  a part  of  that  notice  will  advise  the  utility  of  its  right 
to  submit  a new  request  once  it  has  corrected  the  referenced  defi- 
ciencies. 

(11)  At  the  time  that  the  commission  staff  files  a motion  requesting 
that  the  commission  establish  a case  for  consideration  of  a small  gas 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
staff  shall  include  with  that  motion  a case  activities  timeline  under 
which  the  case  will  proceed,  unless  the  timeline  is  modified  pursuant 
to  the  provisions  of  section  (27)  or  (38)  of  this  rule.  In  the  event  that 
the  case  activities  timeline  is  modified  pursuant  to  the  provisions  of 
section  (27)  or  (38),  the  commission  staff  shall  file  an  updated  ver- 
sion of  the  timeline  reflecting  the  modifications  made. 

(12)  After  a case  is  established  for  consideration  of  a small  gas  util- 
ity’s request  for  an  increase  in  its  annual  operating  revenues,  the  sub- 
ject utility  must  stay  current  on  the  payment  of  its  commission 
assessments,  the  submission  of  its  commission  annual  reports  and  the 
submission  of  its  commission  annual  statement  of  operating  revenue, 
and  must  remain  in  good  standing  with  the  Missouri  secretary  of 
state,  if  applicable.  If  these  requirements  are  not  met,  consideration 
of  the  request  will  be  suspended  until  such  time  that  the  subject  util- 
ity corrects  the  deficiencies.  If  such  a suspension  is  necessary,  the 
commission  staff  shall  send  written  notice  of  the  suspension  to  the 
subject  utility  and  shall  also  file  that  notice  in  the  subject  case  file. 
In  such  a situation,  the  time  period  set  forth  in  section  (27)  of  this 
rule  will  be  extended  by  an  amount  of  time  equal  to  the  amount  of 
time  that  it  takes  the  subject  utility  to  correct  the  referenced  defi- 
ciencies. Additionally,  if  the  referenced  deficiencies  are  not  correct- 
ed within  thirty  (30)  days  after  the  date  the  subject  utility  is  notified 
of  the  deficiencies,  the  commission  staff  shall  have  the  right  to  file  a 
motion  requesting  that  the  utility’s  rate  case  be  closed,  without  prej- 
udice to  the  utility’s  right  to  submit  a new  request  for  an  increase  in 
its  operating  revenues  once  it  has  corrected  the  referenced  deficien- 
cies. 

(13)  After  a case  is  established  for  consideration  of  a small  gas  util- 
ity’s request  for  an  increase  in  its  annual  operating  revenues,  the  sub- 
ject utility  shall  mail  written  notice  of  the  request,  including  the 
impact  of  the  requested  increase  on  an  average  residential  customer’s 
bill,  to  each  of  its  customers.  The  notice,  which  must  be  approved  by 
the  commission  staff  prior  to  being  mailed,  shall  indicate  that  com- 
ments regarding  the  utility’s  revenue  increase  request,  or  any  other 
matters  pertaining  to  the  utility’s  operations,  are  to  be  provided  to  the 
staff  and/or  the  public  counsel  within  thirty  (30)  days  after  the  date 
shown  on  the  notice.  The  notice  shall  include  mailing  addresses,  tele- 
phone numbers,  including  the  commission’s  toll-free  customer  ser- 
vice telephone  number,  facsimile  numbers,  and  e-mail  addresses  for 
the  commission  staff  and  the  public  counsel,  for  the  customers’  use 
in  responding  to  the  notice.  At  the  same  time  that  the  subject  utility 
mails  the  approved  notice  to  its  customers,  it  shall  also  submit  a copy 
of  the  notice  to  the  commission’s  data  center  for  placement  in  the 
subject  case  file  and  send  a copy  of  the  notice  to  the  commission  staff 
and  the  public  counsel.  Upon  receipt  of  comments  regarding  the 
company’s  request,  the  commission  staff  and  the  public  counsel  shall 
exchange  copies  of  the  comments,  and  the  staff  will  file  copies  of  the 
comments,  and  any  staff  responses  thereto,  in  the  subject  case  file. 

(14)  After  a case  is  established  for  consideration  of  a small  gas  util- 
ity’s request  for  an  increase  in  its  annual  operating  revenues,  the 
commission  staff  shall  schedule  an  investigation  of  the  subject  utili- 
ty’s operations  and  an  audit  of  the  utility’s  financial  books  and 
records.  If  public  counsel  wishes  to  conduct  an  independent  investi- 
gation and  audit  of  the  subject  utility,  it  must  do  so  within  the  same 


time  period  as  the  commission  staff’s  investigation  and  audit,  as  pro- 
vided for  in  the  case  activities  timeline. 

(15)  Within  ten  (10)  days  after  the  completion  of  its  investigation  and 
audit  of  a small  gas  utility’s  requested  increase  in  its  annual  operat- 
ing revenues,  the  commission  staff  shall  send  written  notice  of  the 
results  of  its  investigation  and  audit  to  the  subject  utility  and  the  pub- 
lic counsel.  This  notification  shall  include  the  following  information, 
as  applicable: 

(A)  The  amount  of  the  staff’s  recommended  increase  in  the  sub- 
ject utility’s  annual  operating  revenues,  if  any,  and  its  supporting 
audit  workpapers; 

(B)  The  staff’s  recommended  customer  rates  and  its  supporting 
rate  design  workpapers; 

(C)  A bill  comparison  showing  the  impact  of  the  staff’s  annual 
operating  revenue  increase  and  rate  design  recommendations  on  an 
average  residential  customer; 

(D)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  service  charges  and  fees; 

(E)  The  staff’s  recommendations  regarding  changes  to  or  the 
establishment  of  plant  depreciation  rates  to  be  used  by  the  subject 
utility; 

(F)  The  staffs  recommendations  regarding  changes  to  the  subject 
utility’s  tariff  provisions  pertaining  to  the  rules  and  regulations  for 
the  provision  and/or  taking  of  service; 

(G)  The  staff’s  recommendations  regarding  changes  to  the  opera- 
tion of  the  subject  utility’s  system(s); 

(H)  The  staff’s  recommendations  regarding  changes  to  the  overall 
management  of  the  subject  utility’s  operations; 

(I)  Draft  revised  tariff  sheets  reflecting  the  above  staff  recommen- 
dations; and 

(J)  A draft  disposition  agreement  reflecting  the  above  staff  recom- 
mendations. 

(16)  Within  ten  (10)  days  after  the  date  of  the  notification  of  the 
results  of  the  commission  staff’s  investigation  and  audit,  the  small 
gas  utility  and  the  public  counsel  shall  notify  the  staff  of  their  posi- 
tions regarding  the  staff’s  results.  In  the  alternative,  the  subject  util- 
ity or  the  public  counsel  may  request  that  the  commission  staff 
arrange  a conference  to  discuss  the  staff’s  results  and/or  their  posi- 
tions regarding  those  results.  If  such  a request  is  made,  the  commis- 
sion staff  shall  arrange  a conference  with  the  subject  utility  and  the 
public  counsel,  with  the  conference  to  be  held  within  ten  (10)  days 
after  the  commission  staff  receives  the  request. 

(17)  If  negotiations  between  the  commission  staff,  the  small  gas  util- 
ity and  the  public  counsel  result  in  a unanimous  agreement  regard- 
ing an  increase  in  the  subject  utility’s  annual  operating  revenues 
and/or  any  other  matters  pertaining  to  the  utility’s  operations  or  tar- 
iff provisions,  including  responses  to  customer  concerns,  the  com- 
mission staff  shall  finalize  a written  “unanimous  agreement  regard- 
ing disposition  of  small  gas  utility  rate  case”  for  signature  by  repre- 
sentatives of  the  utility,  the  public  counsel  and  staff.  Upon  comple- 
tion and  signing  of  such  a disposition  agreement,  the  subject  utility 
may  then  submit  tariff  revisions  reflecting  the  terms  of  that  agree- 
ment to  the  commission.  Such  tariff  revisions  shall  bear  an  effective 
date  that  is  not  fewer  than  thirty  (30)  days  after  the  date  the  revisions 
are  received  at  the  commission.  In  such  a situation,  no  additional 
customer  notice  or  local  public  hearing  shall  be  required,  unless  oth- 
erwise ordered  by  the  commission.  A copy  of  the  subject  utility’s  tar- 
iff revisions  shall  be  provided  to  the  public  counsel  at  the  same  time 
that  the  utility  submits  the  revisions  to  the  commission. 

(18)  If  negotiations  between  the  commission  staff,  the  small  gas  util- 
ity and  the  public  counsel  result  in  an  agreement  between  only  the 
commission  staff  and  the  subject  utility,  the  commission  staff  shall 
finalize  a written  “utility/staff  agreement  regarding  disposition  of 
small  gas  utility  rate  case”  for  signature  by  representatives  of  the 
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utility  and  the  staff.  Upon  completion  and  signing  of  such  a disposi- 
tion agreement,  the  subject  utility  may  then  submit  tariff  revisions 
reflecting  the  terms  of  that  agreement  to  the  commission.  Such  tariff 
revisions  shall  bear  an  effective  date  that  is  not  fewer  than  forty-five 
(45)  days  after  the  date  the  revisions  are  received  at  the  commission. 
A copy  of  the  subject  utility’s  tariff  revisions  shall  be  provided  to  the 
public  counsel  at  the  same  time  that  the  utility  submits  the  revisions 
to  the  commission.  For  a situation  such  as  that  described  in  this  sec- 
tion, the  disposition  agreement  shall  contain  provisions  whereby  the 
subject  utility  acknowledges  that  the  agreement  is  subject  to  change 
in  the  event  the  commission  holds  a local  public  hearing  as  provided 
for  in  this  rule  and  the  commission  staff  obtains  information  as  a 
result  of  the  local  public  hearing  that  affects  the  staffs  position 
regarding  the  resolution  of  the  utility’s  request,  where  such  informa- 
tion was  not  previously  available  to  the  staff. 

(19)  For  a situation  such  as  that  described  in  either  section  (17)  or 
(18)  of  this  rule,  the  commission  staff  shall  file  the  signed  disposi- 
tion agreement  in  the  subject  case  file  within  five  (5)  working  days 
after  the  date  the  small  gas  utility  submits  its  tariff  revisions  to  the 
commission. 

(20)  For  a situation  such  as  that  described  in  section  (18)  of  this  rule, 
the  small  gas  utility  shall  mail  written  notice  of  the  provisions  of  the 
utility/staff  disposition  agreement,  including  the  rates  and  charges 
that  would  result  from  commission  approval  of  the  subject  utility’s 
tariff  revisions  and  the  impact  of  those  rates  on  an  average  residen- 
tial customer’s  bill,  to  each  of  its  customers.  The  notice,  which  must 
be  approved  by  the  commission  staff  prior  to  being  mailed,  and 
which  is  to  be  mailed  to  the  customers  within  five  (5)  working  days 
after  the  date  the  utility  submits  its  tariff  revisions  to  the  commis- 
sion, shall  indicate  that  responses  to  the  notice  are  to  be  provided  to 
the  staff  and/or  the  public  counsel  within  twenty  (20)  days  after  the 
date  shown  on  the  notice.  The  notice  shall  include  mailing  address- 
es, telephone  numbers,  including  the  commission’s  toll-free  cus- 
tomer service  telephone  number,  facsimile  numbers,  and  e-mail 
addresses  for  the  commission  staff  and  the  public  counsel,  for  the 
customers’  use  in  responding  to  the  notice.  At  the  same  time  that  the 
subject  utility  mails  the  approved  notice  to  its  customers,  it  shall  also 
submit  a copy  of  the  notice  to  the  commission’s  data  center  for  place- 
ment in  the  subject  case  file  and  send  a copy  of  the  notice  to  the  com- 
mission staff  and  the  public  counsel.  Upon  receipt  of  comments 
regarding  the  utility/staff  agreement,  the  commission  staff  and  the 
public  counsel  shall  exchange  copies  of  the  comments,  and  the  com- 
mission staff  will  file  copies  of  the  comments,  and  any  staff  respons- 
es thereto,  in  the  subject  case  file. 

(21)  For  a situation  such  as  that  described  in  section  (18)  of  this  rule, 
the  public  counsel  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  gas  utility  submits  its  tariff  revisions  to  the  commission,  file  a 
pleading  in  the  subject  case  file  stating  whether  it  agrees  or  disagrees 
with,  or  does  not  object  to,  the  provisions  of  the  tariff  revisions  and 
the  related  disposition  agreement,  and  providing  the  reasons  for  its 
position,  unless  it  requests  that  the  commission  hold  a local  public 
hearing  as  provided  for  in  section  (22)  of  this  rule. 

(22)  If  the  public  counsel  desires  the  commission  to  hold  a local  pub- 
lic hearing,  it  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  gas  utility  submits  its  tariff  revisions  to  the  commission,  file  a 
pleading  in  the  subject  case  file  requesting  that  the  commission  do  so 
and  affirmatively  stating  the  reasons  for  the  request.  The  commission 
staff  and  the  subject  utility  shall  have  five  (5)  working  days  to 
respond  to  public  counsel’s  request  for  a local  public  hearing. 

(23)  If  the  commission  orders  that  a local  public  hearing  is  to  be 
held,  the  small  gas  utility  shall  mail  written  notice  of  that  hearing  to 
its  customers,  with  the  notice  to  be  consistent  with  the  commission’s 
order  and  to  be  approved  by  the  commission  staff  before  it  is  mailed. 


At  the  same  time  that  it  mails  the  approved  notice  to  its  customers, 
the  subject  utility  shall  also  submit  a copy  of  the  notice  to  the  com- 
mission’s data  center  for  placement  in  the  subject  case  file  and  send 
a copy  of  the  notice  to  the  commission  staff  and  the  public  counsel. 

(24)  If  the  commission  holds  a local  public  hearing,  the  commission 
staff  shall,  within  five  (5)  working  days  after  the  local  public  hear- 
ing, file  a pleading  in  the  subject  case  advising  the  commission 
whether  changes  to  the  utility/staff  agreement  regarding  disposition 
of  small  gas  utility  rate  case  are  needed  and,  if  so,  the  anticipated 
date  for  such  changes  to  be  made. 

(25)  If  the  commission  holds  a local  public  hearing,  the  public  coun- 
sel shall,  within  five  (5)  working  days  after  the  date  the  commission 
staff  makes  the  filing  required  by  section  (24)  of  this  rule,  file  a 
pleading  in  the  subject  case  file  stating  whether  it  agrees  or  disagrees 
with,  or  does  not  object  to,  the  provisions  of  the  small  gas  utility’s 
tariff  revisions  and  the  related  disposition  agreement,  and  providing 
the  reasons  for  its  position. 

(26)  Failure  of  the  public  counsel  to  timely  file  the  pleadings  required 
by  sections  (21),  (22)  or  (25)  of  this  rule  will  be  considered  the  same 
as  the  public  counsel’s  express  agreement  with  the  provisions  of  the 
small  gas  utility’s  tariff  revisions  and  the  related  disposition  agree- 
ment. 

(27)  Except  as  otherwise  provided  for  in  this  rule,  a written  disposi- 
tion agreement  regarding  a small  gas  utility’s  rate  increase  request 
must  be  executed  by  at  least  the  subject  utility  and  the  commission 
staff,  and  the  subject  utility  must  submit  its  tariff  revisions  related  to 
the  disposition  agreement  to  the  commission,  within  one  hundred 
fifty  (150)  days  after  the  date  the  commission  establishes  a case  for 
consideration  of  the  subject  utility’s  operating  revenue  increase 
request.  This  time  period  may,  however,  be  extended  by  consent  of 
the  subject  utility  and  the  commission  staff.  Confirmation  of  the  con- 
sent for  an  extension  of  this  one  hundred  fifty  (150)-day  time  period 
shall  be  made  in  writing,  shall  include  a date  certain  for  the  end  of 
the  extension,  and  shall  be  filed  in  the  subject  case  file  by  the  com- 
mission staff.  If  necessary,  multiple  extensions  of  the  one  hundred 
fifty  (150)-day  time  period  may  be  executed. 

(28)  To  the  extent  that  agreement  cannot  be  reached  on  all  issues 
regarding  the  disposition  of  a requested  increase  in  a small  gas  util- 
ity’s annual  operating  revenues,  the  written  disposition  agreement 
may  include  provisions  whereby  the  signatories  agree  to  request  that 
the  commission  allow  the  small  gas  utility,  the  commission  staff  and 
the  public  counsel  to  enter  arbitration  on  an  agreed-upon  list  of 
issues  of  significance  to  the  subject  utility’s  rate  case.  The  arbitration 
shall  be  carried  out  according  to  the  provisions  of  sections  (29) 
through  (34)  below. 

(29)  If  the  commission  approves  a request  for  arbitration,  it  shall 
appoint  a regulatory  law  judge,  other  than  the  regulatory  law  judge 
assigned  to  the  small  gas  utility’s  pending  rate  case,  to  act  as  the 
arbitrator. 

(30)  If  the  commission  approves  a request  for  arbitration,  the  small 
gas  utility  may  participate  in  the  arbitration  hearing  either  with  or 
without  the  assistance  of  counsel. 

(31)  The  arbitrator  shall  decide  the  issue(s)  being  arbitrated  based  on 
the  methodology  known  as  “final  offer”  arbitration,  under  which  the 
parties  will  present  evidence  in  favor  of  their  respective  positions  and 
the  arbitrator  will  adopt  the  position  of  one  of  the  parties  based  upon 
the  evidence  and  commission  precedent. 

(32)  The  arbitration  hearing  shall  proceed  as  a matter  of  public 
record  under  the  following  conditions: 
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(A)  At  least  one  (1)  week  prior  to  the  commencement  of  the  arbi- 
tration hearing,  the  parties  shall  file  their  position(s)  on  the  issue(s) 
being  arbitrated,  along  with  statements  in  support  thereof  and  a list 
of  the  evidence  the  party  intends  to  rely  on  at  the  arbitration  hearing; 

(B)  The  procedure  at  the  arbitration  hearing  shall  allow  the  parties 
the  opportunity  to  present  opening  statements,  to  call  witnesses  and 
present  evidence  in  support  of  their  positions,  to  cross-examine  other 
parties’  witnesses  and  to  present  closing  arguments,  all  of  which 
shall  be  limited  in  scope  to  the  issue(s)  being  arbitrated;  and 

(C)  There  will  be  no  written  post-hearing  briefs,  except  upon 
request  of  the  arbitrator. 

(33)  The  arbitrator’s  decision  and  the  written  disposition  agreement 
that  contains  the  resolution  of  the  other  issues  pertaining  to  the  small 
gas  utility’s  rate  case  shall  be  submitted  to  the  commission  for  its 
consideration  in  issuing  its  report  and  order  regarding  the  overall  res- 
olution of  the  subject  utility’s  rate  case. 

(34)  Motions  for  rehearing  of  the  commission’s  decision  regarding 
the  adoption  of  the  arbitrator’s  decision  shall  be  limited  to  motions 
regarding  the  commission’s  decision  on  the  entire  rate  case  pursuant 
to  sections  386.500  and  386.510,  RSMo. 

(35)  In  the  event  that  the  small  gas  utility  and  the  commission  staff 
agree  that  an  increase  in  the  subject  utility’s  annual  operating  rev- 
enues is  not  necessary,  or  in  the  event  that  the  utility  advises  the  com- 
mission staff  that  it  no  longer  wishes  to  pursue  an  increase  in  its 
annual  operating  revenues,  the  commission  staff  shall  file  a verified 
statement  to  that  effect  in  the  subject  case  file.  Subsequent  to  the  fil- 
ing of  such  a verified  staff  statement,  the  commission  will  issue  a 
notice  closing  the  subject  case. 

(36)  In  the  event  that  an  agreement  regarding  the  disposition  of  a 
requested  increase  in  a small  gas  utility’s  annual  operating  revenues 
cannot  be  reached  between  at  least  the  commission  staff  and  the  sub- 
ject utility,  the  commission  staff  shall  file  a verified  statement  to  that 
effect  in  the  subject  case  file.  Subsequent  to  the  filing  of  such  a ver- 
ified staff  statement,  the  commission  will  issue  a notice  closing  the 
subject  case. 

(37)  For  a situation  such  as  that  described  in  section  (36)  of  this  rule, 
the  commission  staff  will  send  a written  notice  to  the  small  gas  util- 
ity informing  the  utility  that  it  may  initiate  a general  rate  increase 
request  pursuant  to  the  provisions  of  4 CSR  240-2.065(1)  and  4 CSR 
240-3.030. 

(38)  A small  gas  utility,  the  commission  staff  or  the  public  counsel 
may  file  an  application  for  a waiver  of  any  of  the  provisions  of  this 
rule,  including  the  provisions  of  the  case  activities  timeline,  and  the 
commission  may  grant  such  a waiver  for  good  cause. 

AUTHORITY:  section  386. 410,  RSMo  2000.  Rescinded  and  readopt- 
ed:  Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Public  Service  Commission,  Secretary  of  the  Commission,  Attn:  Data 
Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  at  the  commission ’s  offices  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
Comments  should  include  a reference  to  Commission  Case  No.  AX- 


2005-0363.  If  comments  are  submitted  via  a paper  filing,  an  original 
and  eight  (8)  copies  of  the  comments  are  required.  Comments  may 
also  be  submitted  via  a filing  using  the  commission ’s  electronic  fil- 
ing and  information  system  at  <http://www.psc.mo.gov/efis.asp>  . 
No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.330  Sewer  Utility  Small  Company  Rate  Increase 
Procedure.  This  rule  provided  procedures  for  small  sewer  utilities  to 
obtain  rate  increases  without  the  necessity  of  filing  a formal  rate 
increase  request. 

PURPOSE:  The  commission  is  rescinding  the  current  version  of  this 
rule  and  readopting  a rewritten  version  of  the  rule,  utilizing  the  same 
rule  number,  in  a separate  rulemaking  action. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Public  Service  Commission,  Secretary  of  the  Commission, 
Attn:  Data  Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  at  the  commission ’s  offices 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  Comments  should  include  a reference  to  Commission  Case 
No.  AX-2005-0363.  If  comments  are  submitted  via  a paper  filing,  an 
original  and  eight  (8)  copies  of  the  comments  are  required. 
Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp>.  No  public  hearing  is  sched- 
uled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.330  Small  Sewer  Utility  Rate  Case  Procedure 

PURPOSE:  This  rule  provides  procedures  whereby  small  sewer  util- 
ities may  request  increases  in  their  overall  annual  operating  rev- 
enues, without  the  necessity  of  meeting  the  filing  requirements  for 
general  rate  increases  set  forth  in  4 CSR  240-2.065(1)  and  4 CSR 
240-3.030. 

(1)  Notwithstanding  the  provisions  of  any  other  commission  rule  to 
the  contrary,  a sewer  utility  serving  eight  thousand  (8,000)  or  fewer 
customers  (small  sewer  utility)  may  request  an  increase  in  its  overall 
annual  operating  revenues  through  the  procedures  set  forth  in  this 
rule. 
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(2)  A small  sewer  utility  may  initiate  a small  utility  rate  case  by  sub- 
mitting a letter  directed  to  the  manager  of  the  commission’s  water 
and  sewer  department,  wherein  the  subject  utility  requests  an 
increase  in  its  overall  annual  operating  revenues  and  provides  the 
information  required  by  section  (6)  of  this  rule.  A small  sewer  utili- 
ty submitting  such  a request  shall  not  submit  any  proposed  tariff  revi- 
sions with  the  request.  A letter  initiating  a small  utility  rate  case  may 
be  submitted  in  hard  copy  to  the  manager  of  the  water  and  sewer 
department  or  may  be  submitted  via  the  commission’s  electronic  fil- 
ing and  information  system.  If  a letter  initiating  a small  utility  rate 
case  is  submitted  in  hard  copy  to  the  manager  of  the  water  and  sewer 
department,  the  manager  shall,  not  later  than  one  (1)  working  day 
after  receipt  of  the  letter,  forward  the  letter  to  the  commission’s  data 
center  for  entry  into  the  commission’s  electronic  filing  and  informa- 
tion system. 

(3)  At  the  time  that  a small  sewer  utility  submits  a letter  to  initiate  a 
small  utility  rate  case,  it  shall  also  provide  a copy  of  the  letter  to  the 
Office  of  the  Public  Counsel  (public  counsel). 

(4)  A small  sewer  utility  that  also  operates  a water  system  may  sub- 
mit a request  for  an  increase  in  only  its  sewer  service  annual  operat- 
ing revenues;  provided,  however,  that  the  commission  staff  and  the 
public  counsel  are  authorized  to  also  review  the  earnings  status  of 
subject  utility’s  water  system  operations  in  making  their  determina- 
tion of  whether  an  increase  in  the  utility’s  sewer  service  annual  oper- 
ating revenues  is  warranted. 

(5)  A small  sewer  utility  that  provides  service  in  multiple,  noninter- 
connected  service  areas  may  only  submit  a request  for  an  increase  in 
its  annual  operating  revenues  that  is  applicable  to  all  of  the  service 
areas.  For  such  situations,  information  related  to  the  subject  utility’s 
cost  of  providing  service  (i.e. — plant  balances,  revenues  and  expens- 
es) for  each  service  area  must  be  made  available  for  the  commission 
staff’s  and  the  public  counsel's  review  of  the  utility’s  operating  rev- 
enue increase  request. 

(6)  A small  sewer  utility’s  letter  requesting  an  increase  in  its  annual 
operating  revenues  shall  include,  at  a minimum,  the  following  infor- 
mation: 

(A)  The  amount  of  additional  annual  operating  revenues  being 
requested; 

(B)  The  reason(s)  for  the  requested  increase  in  the  utility’s  annual 
operating  revenues; 

(C)  A statement  acknowledging  that  the  design  of  the  utility’s  cus- 
tomer rates  will  be  reviewed  as  a part  of  the  commission  staff’s  audit 
of  the  request; 

(D)  A statement  acknowledging  that  the  utility’s  service  charges  or 
fees  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(E)  A statement  acknowledging  that  the  utility’s  tariff  provisions 
regarding  its  rules  and  regulations  for  the  provision  and/or  taking  of 
service  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of 
the  request; 

(F)  A statement  acknowledging  that  the  utility’s  depreciation  rates 
will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(G)  A statement  that  the  utility  is  current  on  the  payment  of  all  its 
commission  assessments,  noting  whether  the  most  recent  assessment 
has  been  paid  in  full  or  is  being  paid  under  an  installment  plan; 

(H)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  report; 

(I)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  statement  of  operating 
revenue; 

(J)  A statement  that  the  utility  is  current  on  the  payment  of  any 
required  fees  administered  by  the  Missouri  Department  of  Natural 
Resources  (MDNR);  and 


(K)  A statement  that  the  utility  is  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable. 

(7)  After  a tracking  file  for  a small  sewer  utility’s  request  for  an 
increase  in  its  annual  operating  revenues  has  been  established  in  the 
commission’s  electronic  filing  and  information  system,  the  commis- 
sion staff  shall  determine  whether  the  subject  utility’s  request  con- 
tains the  information  required  by  section  (6)  of  this  rule,  and  whether 
the  statements  required  by  subsections  (6)(G)-(K)  of  this  rule  are 
accurate,  with  such  determinations  to  be  made  within  five  (5)  work- 
ing days  after  the  small  company  rate  increase  request  tracking  file 
is  established. 

(8)  If  the  commission  staff  determines  that  a small  sewer  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  includes  the 
information  required  by  section  (6)  of  this  rule,  and  that  the  state- 
ments required  by  subsections  (6)(G)-(K)  of  this  rule  are  accurate, 
the  staff  shall,  within  five  (5)  working  days  after  that  determination 
is  made,  file  a motion  with  the  commission  requesting  that  a case  be 
established  for  consideration  of  the  subject  utility’s  request  and  shall 
attach  to  that  motion  a copy  of  the  utility’s  request  letter. 

(9)  If  the  commission  staff  determines  that  a small  sewer  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  does  not 
include  the  information  required  by  section  (6)  of  this  rule,  or  that 
any  of  the  statements  required  by  subsections  (6)(G)-(K)  of  this  rule 
are  not  accurate,  the  staff  will  return  the  request  to  the  subject  utili- 
ty along  with  a written  explanation  of  the  deficiencies.  In  such  a sit- 
uation, consideration  of  the  subject  utility’s  request  will  be  suspend- 
ed until  such  time  as  the  utility  corrects  the  referenced  deficiencies, 
and  the  utility  will  be  notified  of  that  suspension  as  a part  of  the  writ- 
ten explanation  of  the  deficiencies  in  the  revenue  increase  request. 

(10)  For  a situation  such  as  that  described  in  section  (9)  of  this  rule, 
the  commission  staff  shall,  within  five  (5)  working  days  after  the  date 
that  the  small  sewer  utility  corrects  the  referenced  deficiencies,  file 
a motion  with  the  commission  requesting  that  a case  be  established 
for  consideration  of  the  subject  utility’s  request  and  shall  attach  to 
that  motion  copies  of  the  subject  utility’s  request  letter  and  the  cor- 
respondence between  the  commission  staff  and  the  utility  pertaining 
to  the  referenced  deficiencies. 

(11)  For  a situation  such  as  that  described  in  section  (9)  of  this  rule, 
if  the  referenced  deficiencies  are  not  corrected  within  thirty  (30)  days 
after  the  date  the  small  sewer  utility  is  notified  of  the  deficiencies, 
the  commission  staff  will  submit  a notice  regarding  this  matter  to  the 
tracking  file  in  the  commission’s  electronic  filing  and  information 
system  that  was  established  when  the  rate  increase  request  was 
received,  and  the  subject  utility’s  request  will  be  treated  as  having 
been  withdrawn  by  the  utility.  In  such  a situation,  the  staff  will  send 
a written  notice  to  the  subject  utility  regarding  the  status  of  its 
request  and  as  a part  of  that  notice  will  advise  the  utility  of  its  right 
to  submit  a new  request  once  it  has  corrected  the  referenced  defi- 
ciencies. 

(12)  At  the  time  that  the  commission  staff  files  a motion  requesting 
that  the  commission  establish  a case  for  consideration  of  a small 
sewer  utility’s  request  for  an  increase  in  its  annual  operating  rev- 
enues, the  staff  shall  include  with  that  motion  a case  activities  time- 
line under  which  the  case  will  proceed,  unless  the  timeline  is  modi- 
fied pursuant  to  the  provisions  of  section  (28)  or  (39)  of  this  rule.  In 
the  event  that  the  case  activities  timeline  is  modified  pursuant  to  the 
provisions  of  section  (28)  or  (39),  the  commission  staff  shall  file  an 
updated  version  of  the  timeline  reflecting  the  modifications  made. 

(13)  After  a case  is  established  for  consideration  of  a small  sewer 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
subject  utility  must  stay  current  on  the  payment  of  its  commission 
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assessments,  the  submission  of  its  commission  annual  reports,  the 
submission  of  its  commission  annual  statement  of  operating  revenue 
and  the  payment  of  its  MDNR  fees,  and  must  remain  in  good  stand- 
ing with  the  Missouri  secretary  of  state,  if  applicable.  If  these 
requirements  are  not  met,  consideration  of  the  request  will  be  sus- 
pended until  such  time  that  the  subject  utility  corrects  the  deficien- 
cies. If  such  a suspension  is  necessary,  the  commission  staff  shall 
send  written  notice  of  the  suspension  to  the  subject  utility  and  shall 
also  file  that  notice  in  the  subject  case  file.  In  such  a situation,  the 
time  period  set  forth  in  section  (28)  of  this  rule  will  be  extended  by 
an  amount  of  time  equal  to  the  amount  of  time  that  it  takes  the  sub- 
ject utility  to  correct  the  referenced  deficiencies.  Additionally,  if  the 
referenced  deficiencies  are  not  corrected  within  thirty  (30)  days  after 
the  date  the  subject  utility  is  notified  of  the  deficiencies,  the  com- 
mission staff  shall  have  the  right  to  file  a motion  requesting  that  the 
utility’s  rate  case  be  closed,  without  prejudice  to  the  utility’s  right  to 
submit  a new  request  for  an  increase  in  its  operating  revenues  once 
it  has  corrected  the  referenced  deficiencies. 

(14)  After  a case  is  established  for  consideration  of  a small  sewer 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
subject  utility  shall  mail  written  notice  of  the  request,  including  the 
impact  of  the  requested  increase  on  an  average  residential  customer’s 
bill,  to  each  of  its  customers.  The  notice,  which  must  be  approved  by 
the  commission  staff  prior  to  being  mailed,  shall  indicate  that  com- 
ments regarding  the  utility’s  revenue  increase  request,  or  any  other 
matters  pertaining  to  the  utility’s  operations,  are  to  be  provided  to  the 
staff  and/or  the  public  counsel  within  thirty  (30)  days  after  the  date 
shown  on  the  notice.  The  notice  shall  include  mailing  addresses,  tele- 
phone numbers,  including  the  commission’s  toll-free  customer  ser- 
vice telephone  number,  facsimile  numbers,  and  e-mail  addresses  for 
the  commission  staff  and  the  public  counsel,  for  the  customers’  use 
in  responding  to  the  notice.  At  the  same  time  that  the  subject  utility 
mails  the  approved  notice  to  its  customers,  it  shall  also  submit  a copy 
of  the  notice  to  the  commission’s  data  center  for  placement  in  the 
subject  case  file  and  send  a copy  of  the  notice  to  the  commission  staff 
and  the  public  counsel.  Upon  receipt  of  comments  regarding  the 
company’s  request,  the  commission  staff  and  the  public  counsel  shall 
exchange  copies  of  the  comments,  and  the  staff  will  file  copies  of  the 
comments,  and  any  staff  responses  thereto,  in  the  subject  case  file. 

(15)  After  a case  is  established  for  consideration  of  a small  sewer 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
commission  staff  shall  schedule  an  investigation  of  the  subject  utili- 
ty’s operations  and  an  audit  of  the  utility’s  financial  books  and 
records.  If  public  counsel  wishes  to  conduct  an  independent  investi- 
gation and  audit  of  the  subject  utility,  it  must  do  so  within  the  same 
time  period  as  the  commission  staff’s  investigation  and  audit,  as  pro- 
vided for  in  the  case  activities  timeline. 

(16)  Within  ten  (10)  days  after  the  completion  of  its  investigation  and 
audit  of  a small  sewer  utility’s  requested  increase  in  its  annual  oper- 
ating revenues,  the  commission  staff  shall  send  written  notice  of  the 
results  of  its  investigation  and  audit  to  the  subject  utility  and  the  pub- 
lic counsel.  This  notification  shall  include  the  following  information, 
as  applicable: 

(A)  The  amount  of  the  staff’s  recommended  increase  in  the  sub- 
ject utility’s  annual  operating  revenues,  if  any,  and  its  supporting 
audit  workpapers; 

(B)  The  staff’s  recommended  customer  rates  and  its  supporting 
rate  design  workpapers; 

(C)  A bill  comparison  showing  the  impact  of  the  staff’s  annual 
operating  revenue  increase  and  rate  design  recommendations  on  an 
average  residential  customer; 

(D)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  service  charges  and  fees; 

(E)  The  staff’s  recommendations  regarding  changes  to  or  the 
establishment  of  plant  depreciation  rates  to  be  used  by  the  subject 


utility; 

(F)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  tariff  provisions  pertaining  to  the  rules  and  regulations  for 
the  provision  and/or  taking  of  service; 

(G)  The  staff’s  recommendations  regarding  changes  to  the  opera- 
tion of  the  subject  utility’s  system(s); 

(H)  The  staff’s  recommendations  regarding  changes  to  the  overall 
management  of  the  subject  utility’s  operations; 

(I)  Draft  revised  tariff  sheets  reflecting  the  above  staff  recommen- 
dations; and 

(J)  A draft  disposition  agreement  reflecting  the  above  staff  recom- 
mendations. 

(17)  Within  ten  (10)  days  after  the  date  of  the  notification  of  the 
results  of  the  commission  staff’s  investigation  and  audit,  the  small 
sewer  utility  and  the  public  counsel  shall  notify  the  staff  of  their  posi- 
tions regarding  the  staff’s  results.  In  the  alternative,  the  subject  util- 
ity or  the  public  counsel  may  request  that  the  commission  staff 
arrange  a conference  to  discuss  the  staff’s  results  and/or  their  posi- 
tions regarding  those  results.  If  such  a request  is  made,  the  commis- 
sion staff  shall  arrange  a conference  with  the  subject  utility  and  the 
public  counsel,  with  the  conference  to  be  held  within  ten  (10)  days 
after  the  commission  staff  receives  the  request. 

(18)  If  negotiations  between  the  commission  staff,  the  small  sewer 
utility  and  the  public  counsel  result  in  a unanimous  agreement 
regarding  an  increase  in  the  subject  utility’s  annual  operating  rev- 
enues and/or  any  other  matters  pertaining  to  the  utility’s  operations 
or  tariff  provisions,  including  responses  to  customer  concerns,  the 
commission  staff  shall  finalize  a written  “unanimous  agreement 
regarding  disposition  of  small  sewer  utility  rate  case”  for  signature 
by  representatives  of  the  utility,  the  public  counsel  and  staff.  Upon 
completion  and  signing  of  such  a disposition  agreement,  the  subject 
utility  may  then  submit  tariff  revisions  reflecting  the  terms  of  that 
agreement  to  the  commission.  Such  tariff  revisions  shall  bear  an 
effective  date  that  is  not  fewer  than  thirty  (30)  days  after  the  date  the 
revisions  are  received  at  the  commission.  In  such  a situation,  no 
additional  customer  notice  or  local  public  hearing  shall  be  required, 
unless  otherwise  ordered  by  the  commission.  A copy  of  the  subject 
utility’s  tariff  revisions  shall  be  provided  to  the  public  counsel  at  the 
same  time  that  the  utility  submits  the  revisions  to  the  commission. 

(19)  If  negotiations  between  the  commission  staff,  the  small  sewer 
utility  and  the  public  counsel  result  in  an  agreement  between  only  the 
commission  staff  and  the  subject  utility,  the  commission  staff  shall 
finalize  a written  “utility/staff  agreement  regarding  disposition  of 
small  sewer  utility  rate  case”  for  signature  by  representatives  of  the 
utility  and  the  staff.  Upon  completion  and  signing  of  such  a disposi- 
tion agreement,  the  subject  utility  may  then  submit  tariff  revisions 
reflecting  the  terms  of  that  agreement  to  the  commission.  Such  tariff 
revisions  shall  bear  an  effective  date  that  is  not  fewer  than  forty-five 
(45)  days  after  the  date  the  revisions  are  received  at  the  commission. 
A copy  of  the  subject  utility’s  tariff  revisions  shall  be  provided  to  the 
public  counsel  at  the  same  time  that  the  utility  submits  the  revisions 
to  the  commission.  For  a situation  such  as  that  described  in  this  sec- 
tion, the  disposition  agreement  shall  contain  provisions  whereby  the 
subject  utility  acknowledges  that  the  agreement  is  subject  to  change 
in  the  event  the  commission  holds  a local  public  hearing  as  provided 
for  in  this  rule  and  the  commission  staff  obtains  information  as  a 
result  of  the  local  public  hearing  that  affects  the  staff’s  position 
regarding  the  resolution  of  the  utility’s  request,  where  such  informa- 
tion was  not  previously  available  to  the  staff. 

(20)  For  a situation  such  as  that  described  in  either  section  (18)  or 
(19)  of  this  rule,  the  commission  staff  shall  file  the  signed  disposi- 
tion agreement  in  the  subject  case  file  within  five  (5)  working  days 
after  the  date  the  small  sewer  utility  submits  its  tariff  revisions  to  the 
commission. 
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(21)  For  a situation  such  as  that  described  in  section  (19)  of  this  rule, 
the  small  sewer  utility  shall  mail  written  notice  of  the  provisions  of 
the  utility/staff  disposition  agreement,  including  the  rates  and 
charges  that  would  result  from  commission  approval  of  the  subject 
utility’s  tariff  revisions  and  the  impact  of  those  rates  on  an  average 
residential  customer’s  bill,  to  each  of  its  customers.  The  notice, 
which  must  be  approved  by  the  commission  staff  prior  to  being 
mailed,  and  which  is  to  be  mailed  to  the  customers  within  five  (5) 
working  days  after  the  date  the  utility  submits  its  tariff  revisions  to 
the  commission,  shall  indicate  that  responses  to  the  notice  are  to  be 
provided  to  the  staff  and/or  the  public  counsel  within  twenty  (20) 
days  after  the  date  shown  on  the  notice.  The  notice  shall  include 
mailing  addresses,  telephone  numbers,  including  the  commission’s 
toll-free  customer  service  telephone  number,  facsimile  numbers,  and 
e-mail  addresses  for  the  commission  staff  and  the  public  counsel,  for 
the  customers’  use  in  responding  to  the  notice.  At  the  same  time  that 
the  subject  utility  mails  the  approved  notice  to  its  customers,  it  shall 
also  submit  a copy  of  the  notice  to  the  commission’s  data  center  for 
placement  in  the  subject  case  file  and  send  a copy  of  the  notice  to  the 
commission  staff  and  the  public  counsel.  Upon  receipt  of  comments 
regarding  the  utility/staff  agreement,  the  commission  staff  and  the 
public  counsel  shall  exchange  copies  of  the  comments,  and  the  com- 
mission staff  will  file  copies  of  the  comments,  and  any  staff  respons- 
es thereto,  in  the  subject  case  file. 

(22)  For  a situation  such  as  that  described  in  section  (19)  of  this  rule, 
the  public  counsel  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  sewer  utility  submits  its  tariff  revisions  to  the  commission,  file 
a pleading  in  the  subject  case  file  stating  whether  it  agrees  or  dis- 
agrees with,  or  does  not  object  to,  the  provisions  of  the  tariff  revi- 
sions and  the  related  disposition  agreement,  and  providing  the  rea- 
sons for  its  position,  unless  it  requests  that  the  commission  hold  a 
local  public  hearing  as  provided  for  in  section  (23)  of  this  rule. 

(23)  If  the  public  counsel  desires  the  commission  to  hold  a local  pub- 
lic hearing,  it  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  sewer  utility  submits  its  tariff  revisions  to  the  commission,  file 
a pleading  in  the  subject  case  file  requesting  that  the  commission  do 
so  and  affirmatively  stating  the  reasons  for  the  request.  The  com- 
mission staff  and  the  subject  utility  shall  have  five  (5)  working  days 
to  respond  to  public  counsel’s  request  for  a local  public  hearing. 

(24)  If  the  commission  orders  that  a local  public  hearing  is  to  be 
held,  the  small  sewer  utility  shall  mail  written  notice  of  that  hearing 
to  its  customers,  with  the  notice  to  be  consistent  with  the  commis- 
sion’s order  and  to  be  approved  by  the  commission  staff  before  it  is 
mailed.  At  the  same  time  that  it  mails  the  approved  notice  to  its  cus- 
tomers, the  subject  utility  shall  also  submit  a copy  of  the  notice  to 
the  commission’s  data  center  for  placement  in  the  subject  case  file 
and  send  a copy  of  the  notice  to  the  commission  staff  and  the  public 
counsel. 

(25)  If  the  commission  holds  a local  public  hearing,  the  commission 
staff  shall,  within  five  (5)  working  days  after  the  local  public  hear- 
ing, file  a pleading  in  the  subject  case  advising  the  commission 
whether  changes  to  the  utility /staff  agreement  regarding  disposition 
of  small  sewer  utility  rate  case  are  needed  and,  if  so,  the  anticipated 
date  for  such  changes  to  be  made. 

(26)  If  the  commission  holds  a local  public  hearing,  the  public  coun- 
sel shall,  within  five  (5)  working  days  after  the  date  the  commission 
staff  makes  the  filing  required  by  section  (25)  of  this  rule,  file  a 
pleading  in  the  subject  case  file  stating  whether  it  agrees  or  disagrees 
with,  or  does  not  object  to,  the  provisions  of  the  small  sewer  utility’s 
tariff  revisions  and  the  related  disposition  agreement,  and  providing 
the  reasons  for  its  position. 


(27)  Failure  of  the  public  counsel  to  timely  file  the  pleadings  required 
by  section  (22),  (23)  or  (26)  of  this  rule  will  be  considered  the  same 
as  the  public  counsel’s  express  agreement  with  the  provisions  of  the 
small  sewer  utility’s  tariff  revisions  and  the  related  disposition  agree- 
ment. 

(28)  Except  as  otherwise  provided  for  in  this  rule,  a written  disposi- 
tion agreement  regarding  a small  sewer  utility’s  rate  increase  request 
must  be  executed  by  at  least  the  subject  utility  and  the  commission 
staff,  and  the  subject  utility  must  submit  its  tariff  revisions  related  to 
the  disposition  agreement  to  the  commission,  within  one  hundred 
fifty  (150)  days  after  the  date  the  commission  establishes  a case  for 
consideration  of  the  subject  utility’s  operating  revenue  increase 
request.  This  time  period  may,  however,  be  extended  by  consent  of 
the  subject  utility  and  the  commission  staff.  Confirmation  of  the  con- 
sent for  an  extension  of  this  one  hundred  fifty  (150)-day  time  period 
shall  be  made  in  writing,  shall  include  a date  certain  for  the  end  of 
the  extension,  and  shall  be  filed  in  the  subject  case  file  by  the  com- 
mission staff.  If  necessary,  multiple  extensions  of  the  one  hundred 
fifty  (150)-day  time  period  may  be  executed. 

(29)  To  the  extent  that  agreement  cannot  be  reached  on  all  issues 
regarding  the  disposition  of  a requested  increase  in  a small  sewer 
utility’s  annual  operating  revenues,  the  written  disposition  agreement 
may  include  provisions  whereby  the  signatories  agree  to  request  that 
the  commission  allow  the  small  sewer  utility,  the  commission  staff 
and  the  public  counsel  to  enter  arbitration  on  an  agreed-upon  list  of 
issues  of  significance  to  the  subject  utility’s  rate  case.  The  arbitration 
shall  be  carried  out  according  to  the  provisions  of  sections  (30) 
through  (35)  below. 

(30)  If  the  commission  approves  a request  for  arbitration,  it  shall 
appoint  a regulatory  law  judge,  other  than  the  regulatory  law  judge 
assigned  to  the  small  sewer  utility’s  pending  rate  case,  to  act  as  the 
arbitrator. 

(31)  If  the  commission  approves  a request  for  arbitration,  the  small 
sewer  utility  may  participate  in  the  arbitration  hearing  either  with  or 
without  the  assistance  of  counsel. 

(32)  The  arbitrator  shall  decide  the  issue(s)  being  arbitrated  based  on 
the  methodology  known  as  “final  offer”  arbitration,  under  which  the 
parties  will  present  evidence  in  favor  of  their  respective  positions  and 
the  arbitrator  will  adopt  the  position  of  one  (1)  of  the  parties  based 
upon  the  evidence  and  commission  precedent. 

(33)  The  arbitration  hearing  shall  proceed  as  a matter  of  public 
record  under  the  following  conditions: 

(A)  At  least  one  (1)  week  prior  to  the  commencement  of  the  arbi- 
tration hearing,  the  parties  shall  file  their  position(s)  on  the  issue(s) 
being  arbitrated,  along  with  statements  in  support  thereof  and  a list 
of  the  evidence  the  party  intends  to  rely  on  at  the  arbitration  hearing; 

(B)  The  procedure  at  the  arbitration  hearing  shall  allow  the  parties 
the  opportunity  to  present  opening  statements,  to  call  witnesses  and 
present  evidence  in  support  of  their  positions,  to  cross-examine  other 
parties’  witnesses  and  to  present  closing  arguments,  all  of  which 
shall  be  limited  in  scope  to  the  issue(s)  being  arbitrated;  and 

(C)  There  will  be  no  written  post-hearing  briefs,  except  upon 
request  of  the  arbitrator. 

(34)  The  arbitrator’s  decision  and  the  written  disposition  agreement 
that  contains  the  resolution  of  the  other  issues  pertaining  to  the  small 
sewer  utility’s  rate  case  shall  be  submitted  to  the  commission  for  its 
consideration  in  issuing  its  report  and  order  regarding  the  overall  res- 
olution of  the  subject  utility’s  rate  case. 

(35)  Motions  for  rehearing  of  the  commission’s  decision  regarding 
the  adoption  of  the  arbitrator’s  decision  shall  be  limited  to  motions 
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regarding  the  commission’s  decision  on  the  entire  rate  case  pursuant 
to  sections  386.500  and  386.510,  RSMo. 

(36)  In  the  event  that  the  small  sewer  utility  and  the  commission  staff 
agree  that  an  increase  in  the  subject  utility’s  annual  operating  rev- 
enues is  not  necessary,  or  in  the  event  that  the  utility  advises  the  com- 
mission staff  that  it  no  longer  wishes  to  pursue  an  increase  in  its 
annual  operating  revenues,  the  commission  staff  shall  file  a verified 
statement  to  that  effect  in  the  subject  case  file.  Subsequent  to  the  fil- 
ing of  such  a verified  staff  statement,  the  commission  will  issue  a 
notice  closing  the  subject  case. 

(37)  In  the  event  that  an  agreement  regarding  the  disposition  of  a 
requested  increase  in  a small  sewer  utility’s  annual  operating  rev- 
enues cannot  be  reached  between  at  least  the  commission  staff  and 
the  subject  utility,  the  commission  staff  shall  file  a verified  statement 
to  that  effect  in  the  subject  case  file.  Subsequent  to  the  filing  of  such 
a verified  staff  statement,  the  commission  will  issue  a notice  closing 
the  subject  case. 

(38)  For  a situation  such  as  that  described  in  section  (37)  of  this  rule, 
the  commission  staff  will  send  a written  notice  to  the  small  sewer 
utility  informing  the  utility  that  it  may  initiate  a general  rate  increase 
request  pursuant  to  the  provisions  of  4 CSR  240-2.065(1)  and  4 CSR 
240-3.030. 

(39)  A small  sewer  utility,  the  commission  staff  or  the  public  coun- 
sel may  file  an  application  for  a waiver  of  any  of  the  provisions  of 
this  rule,  including  the  provisions  of  the  case  activities  timeline,  and 
the  commission  may  grant  such  a waiver  for  good  cause. 

AUTHORITY:  section  386.410,  RSMo  2000.  Original  rule  filed 
August  16,  2002,  effective  April  30,  2003.  Rescinded  and  readopted: 
Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Public  Service  Commission,  Secretary  of  the  Commission,  Attn:  Data 
Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  at  the  commission ’s  offices  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
Comments  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  If  comments  are  submitted  via  a paper  fding,  an  original 
and  eight  (8)  copies  of  the  comments  are  required.  Comments  may 
also  be  submitted  via  a filing  using  the  commission 's  electronic  fil- 
ing and  information  system  at  <http://www.psc.mo.gov/efis.asp> . 
No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.440  Small  Steam  Heating  Utility  Rate  Case 
Procedure.  This  rule  provided  procedures  for  small  steam  heating 


utilities  to  obtain  rate  increases  without  the  necessity  of  filing  a for- 
mal rate  increase  request. 

PURPOSE:  The  commission  is  rescinding  the  current  version  of  this 
rule  and  readopting  a rewritten  version  of  the  rule,  utilizing  the  same 
rule  number,  in  a separate  rulemaking  action. 

AUTHORITY:  section  386.250  and  393.140,  RSMo  2000  and 
393.291  RSMo  Supp.  2003.  Original  rule  filed  Sept.  22,  2003,  effec- 
tive April  30,  2004.  Rescinded:  Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Public  Service  Commission,  Secretary  of  the  Commission, 
Attn:  Data  Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  at  the  commission’s  offices 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  Comments  should  include  a reference  to  Commission  Case 
No.  AX-2005-0363.  If  comments  are  submitted  via  a paper  filing,  an 
original  and  eight  (8)  copies  of  the  comments  are  required. 
Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp> . No  public  hearing  is  sched- 
uled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.440  Small  Steam  Heating  Utility  Rate  Case 
Procedure 

PURPOSE:  This  rule  provides  procedures  whereby  small  steam  heat- 
ing utilities  may  request  increases  in  their  overall  annual  operating 
revenues,  without  the  necessity  of  meeting  the  filing  requirements  for 
a general  rate  increase  request  as  set  forth  in  4 CSR  240-2.065(1) 
and  4 CSR  240-3.030. 

(1)  Notwithstanding  the  provisions  of  any  other  commission  rule  to 
the  contrary,  a steam  heating  utility  serving  one  hundred  (100)  or 
fewer  customers  (small  steam  heating  utility)  may  request  an  increase 
in  its  overall  annual  operating  revenues  through  the  procedures  set 
forth  in  this  rule. 

(2)  A small  steam  heating  utility  may  initiate  a small  utility  rate  case 
by  submitting  a letter  directed  to  the  manager  of  the  commission’s 
energy  department,  wherein  the  subject  utility  requests  an  increase 
in  its  overall  annual  operating  revenues  and  provides  the  information 
required  by  section  (5)  of  this  rule.  A small  steam  heating  utility  sub- 
mitting such  a request  shall  not  submit  any  proposed  tariff  revisions 
with  the  request.  A letter  initiating  a small  utility  rate  case  may  be 
submitted  in  hard  copy  to  the  manager  of  the  energy  department  or 
may  be  submitted  via  the  commission’s  electronic  filing  and  infor- 
mation system.  If  a letter  initiating  a small  utility  rate  case  is  sub- 
mitted in  hard  copy  to  the  manager  of  the  energy  department,  the 
manager  shall,  not  later  than  one  (1)  working  day  after  receipt  of  the 
letter,  forward  the  letter  to  the  commission’s  data  center  for  entry 
into  the  commission’s  electronic  filing  and  information  system. 
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(3)  At  the  time  that  a small  steam  heating  utility  submits  a letter  to 
initiate  a small  utility  rate  case,  it  shall  also  provide  a copy  of  the  let- 
ter to  the  Office  of  the  Public  Counsel  (public  counsel). 

(4)  A small  steam  heating  utility  that  provides  service  in  multiple, 
noninterconnected  service  areas  may  only  submit  a request  for  an 
increase  in  its  annual  operating  revenues  that  is  applicable  to  all  of 
the  service  areas.  For  such  situations,  information  related  to  the  sub- 
ject utility’s  cost  of  providing  service  (i.e. — plant  balances,  revenues 
and  expenses)  for  each  service  area  must  be  made  available  for  the 
commission  staffs  and  the  public  counsel’s  review  of  the  utility’s 
operating  revenue  increase  request. 

(5)  A small  steam  heating  utility’s  letter  requesting  an  increase  in  its 
annual  operating  revenues  shall  include,  at  a minimum,  the  follow- 
ing information: 

(A)  The  amount  of  additional  annual  operating  revenues  being 
requested; 

(B)  The  reason(s)  for  the  requested  increase  in  the  utility’s  annual 
operating  revenues; 

(C)  A statement  acknowledging  that  the  design  of  the  utility’s  cus- 
tomer rates  will  be  reviewed  as  a part  of  the  commission  staff’s  audit 
of  the  request; 

(D)  A statement  acknowledging  that  the  utility’s  service  charges  or 
fees  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(E)  A statement  acknowledging  that  the  utility’s  tariff  provisions 
regarding  its  rules  and  regulations  for  the  provision  and/or  taking  of 
service  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of 
the  request; 

(F)  A statement  acknowledging  that  the  utility’s  depreciation  rates 
will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(G)  A statement  that  the  utility  is  current  on  the  payment  of  all  its 
commission  assessments,  noting  whether  the  most  recent  assessment 
has  been  paid  in  full  or  is  being  paid  under  an  installment  plan; 

(FI)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  report; 

(I)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  statement  of  operating 
revenue;  and 

(J)  A statement  that  the  utility  is  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable. 

(6)  After  a tracking  file  for  a small  steam  heating  utility’s  request  for 
an  increase  in  its  annual  operating  revenues  has  been  established  in 
the  commission's  electronic  filing  and  information  system,  the  com- 
mission staff  shall  determine  whether  the  subject  utility’s  request 
contains  the  information  required  by  section  (5)  of  this  rule,  and 
whether  the  statements  required  by  subsections  (5)(G)-(J)  of  this  rule 
are  accurate,  with  such  determinations  to  be  made  within  five  (5) 
working  days  after  the  small  company  rate  increase  request  tracking 
file  is  established. 

(7)  If  the  commission  staff  determines  that  a small  steam  heating  util- 
ity’s request  for  an  increase  in  its  annual  operating  revenues  includes 
the  information  required  by  section  (5)  of  this  rule,  and  that  the  state- 
ments required  by  subsections  (5)(G)-(J)  of  this  rule  are  accurate,  the 
staff  shall,  within  five  (5)  working  days  after  that  determination  is 
made,  file  a motion  with  the  commission  requesting  that  a case  be 
established  for  consideration  of  the  subject  utility's  request  and  shall 
attach  to  that  motion  a copy  of  the  utility’s  request  letter. 

(8)  If  the  commission  staff  determines  that  a small  steam  heating  util- 
ity’s request  for  an  increase  in  its  annual  operating  revenues  does  not 
include  the  information  required  by  section  (5)  of  this  rule,  or  that 
any  of  the  statements  required  by  subsections  (5)(G)-(J)  of  this  rule 
are  not  accurate,  the  staff  will  return  the  request  to  the  subject  utili- 


ty along  with  a written  explanation  of  the  deficiencies.  In  such  a sit- 
uation, consideration  of  the  subject  utility’s  request  will  be  suspend- 
ed until  such  time  as  the  utility  corrects  the  referenced  deficiencies, 
and  the  utility  will  be  notified  of  that  suspension  as  a part  of  the  writ- 
ten explanation  of  the  deficiencies  in  the  revenue  increase  request. 

(9)  For  a situation  such  as  that  described  in  section  (8)  of  this  rule, 
the  commission  staff  shall,  within  five  (5)  working  days  after  the  date 
that  the  small  steam  heating  utility  corrects  the  referenced  deficien- 
cies, file  a motion  with  the  commission  requesting  that  a case  be 
established  for  consideration  of  the  subject  utility’s  request  and  shall 
attach  to  that  motion  copies  of  the  subject  utility’s  request  letter  and 
the  correspondence  between  the  commission  staff  and  the  utility  per- 
taining to  the  referenced  deficiencies. 

(10)  For  a situation  such  as  that  described  in  section  (8)  of  this  rule, 
if  the  referenced  deficiencies  are  not  corrected  within  thirty  (30)  days 
after  the  date  the  small  steam  heating  utility  is  notified  of  the  defi- 
ciencies, the  commission  staff  will  submit  a notice  regarding  this 
matter  to  the  tracking  file  in  the  commission’s  electronic  filing  and 
information  system  that  was  established  when  the  rate  increase 
request  was  received,  and  the  subject  utility’s  request  will  be  treated 
as  having  been  withdrawn  by  the  utility.  In  such  a situation,  the  staff 
will  send  a written  notice  to  the  subject  utility  regarding  the  status  of 
its  request  and  as  a part  of  that  notice  will  advise  the  utility  of  its 
right  to  submit  a new  request  once  it  has  corrected  the  referenced 
deficiencies. 

(11)  At  the  time  that  the  commission  staff  files  a motion  requesting 
that  the  commission  establish  a case  for  consideration  of  a small 
steam  heating  utility’s  request  for  an  increase  in  its  annual  operating 
revenues,  the  staff  shall  include  with  that  motion  a case  activities 
timeline  under  which  the  case  will  proceed,  unless  the  timeline  is 
modified  pursuant  to  the  provisions  of  section  (29)  or  (40)  of  this 
rule.  In  the  event  that  the  case  activities  timeline  is  modified  pursuant 
to  the  provisions  of  section  (29)  or  (40),  the  commission  staff  shall 
file  an  updated  version  of  the  timeline  reflecting  the  modifications 
made. 

(12)  After  a case  is  established  for  consideration  of  a small  steam 
heating  utility’s  request  for  an  increase  in  its  annual  operating  rev- 
enues, the  subject  utility  must  stay  current  on  the  payment  of  its  com- 
mission assessments,  the  submission  of  its  commission  annual 
reports  and  the  submission  of  its  commission  annual  statement  of 
operating  revenue,  and  must  remain  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable.  If  these  requirements  are 
not  met,  consideration  of  the  request  will  be  suspended  until  such 
time  that  the  subject  utility  corrects  the  deficiencies.  If  such  a sus- 
pension is  necessary,  the  commission  staff  shall  send  written  notice 
of  the  suspension  to  the  subject  utility  and  shall  also  file  that  notice 
in  the  subject  case  file.  In  such  a situation,  the  time  period  set  forth 
in  section  (29)  of  this  rule  will  be  extended  by  an  amount  of  time 
equal  to  the  amount  of  time  that  it  takes  the  subject  utility  to  correct 
the  referenced  deficiencies.  Additionally,  if  the  referenced  deficien- 
cies are  not  corrected  within  thirty  (30)  days  after  the  date  the  sub- 
ject utility  is  notified  of  the  deficiencies,  the  commission  staff  shall 
have  the  right  to  file  a motion  requesting  that  the  utility’s  rate  case 
be  closed,  without  prejudice  to  the  utility’s  right  to  submit  a new 
request  for  an  increase  in  its  operating  revenues  once  it  has  correct- 
ed the  referenced  deficiencies. 

(13)  After  a case  is  established  for  consideration  of  a small  steam 
heating  utility’s  request  for  an  increase  in  its  annual  operating  rev- 
enues, the  subject  utility  shall  mail  written  notice  of  the  request, 
including  the  impact  of  the  requested  increase  on  typical  commercial 
and  industrial  customers’  bills,  to  each  of  its  customers  and  to  each 
provider  of  gas  service  or  electric  service  in  the  area  of  the  request. 
The  notice,  which  must  be  approved  by  the  commission  staff  prior  to 


October  3,  2005 
Vol.  30,  No.  19 


Missouri  Register 


Page  2043 


being  mailed,  shall  indicate  that  comments  regarding  the  utility’s 
revenue  increase  request,  or  any  other  matters  pertaining  to  the  util- 
ity’s operations,  are  to  be  provided  to  the  staff  and/or  the  public 
counsel  within  thirty  (30)  days  after  the  date  shown  on  the  notice. 
The  notice  shall  include  mailing  addresses,  telephone  numbers, 
including  the  commission’s  toll-free  customer  service  telephone 
number,  facsimile  numbers,  and  e-mail  addresses  for  the  commission 
staff  and  the  public  counsel,  for  the  customers’  and  gas  and  electric 
service  providers’  use  in  responding  to  the  notice.  At  the  same  time 
that  the  subject  utility  mails  the  approved  notice  to  its  customers  and 
the  gas  and  electric  service  providers,  it  shall  also  submit  a copy  of 
the  notice  to  the  commission’s  data  center  for  placement  in  the  sub- 
ject case  file  and  send  a copy  of  the  notice  to  the  commission  staff 
and  the  public  counsel.  Upon  receipt  of  comments  regarding  the  sub- 
ject utility’s  revenue  increase  request,  the  commission  staff  and  the 
public  counsel  shall  exchange  copies  of  the  comments,  and  the  staff 
will  file  copies  of  the  comments,  and  any  staff  responses  thereto,  in 
the  subject  case  file. 

(14)  Any  customer,  gas  service  provider  or  electric  service  provider 
that  responds  to  the  notice  required  by  section  (13)  of  this  rule  in  a 
timely  manner  shall  be  entitled  to  copies  of  all  filings  subsequently 
made  in  the  case,  with  the  possible  exception  of  any  information 
deemed  to  be  confidential  or  proprietary,  and  may  participate  in  any 
conferences  or  hearings  therein. 

(15)  After  a case  is  established  for  consideration  of  a small  steam 
heating  utility’s  request  for  an  increase  in  its  annual  operating  rev- 
enues, the  commission  staff  shall  schedule  an  investigation  of  the 
subject  utility’s  operations  and  an  audit  of  the  utility’s  financial 
books  and  records.  If  public  counsel  wishes  to  conduct  an  indepen- 
dent investigation  and  audit  of  the  subject  utility,  it  must  do  so  with- 
in the  same  time  period  as  the  commission  staff’s  investigation  and 
audit,  as  provided  for  in  the  case  activities  timeline. 

(16)  In  compliance  with  commission  rule  4 CSR  240-2.090,  the 
small  steam  heating  utility  shall  make  the  following  information 
available  to  the  commission  staff  and  the  public  counsel  for  the  pur- 
pose of  their  investigation  of  the  subject  utility’s  request  for  an 
increase  in  its  annual  operating  revenues: 

(A)  All  financial  records; 

(B)  All  billing  and  sales  data;  and 

(C)  All  customer  information. 

(17)  Within  ten  (10)  days  after  the  completion  of  its  investigation  and 
audit  of  a small  steam  heating  utility’s  requested  increase  in  its  annu- 
al operating  revenues,  the  commission  staff  shall  send  written  notice 
of  the  results  of  its  investigation  and  audit  to  the  subject  utility  and 
the  public  counsel.  This  notification  shall  include  the  following  infor- 
mation, as  applicable: 

(A)  The  amount  of  the  staff’s  recommended  increase  in  the  sub- 
ject utility’s  annual  operating  revenues,  if  any,  and  its  supporting 
audit  workpapers; 

(B)  The  staffs  recommended  customer  rates  and  its  supporting 
rate  design  workpapers; 

(C)  A bill  comparison  showing  the  impact  of  the  staff’s  annual 
operating  revenue  increase  and  rate  design  recommendations  on  typ- 
ical commercial  and  industrial  customers; 

(D)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  service  charges  and  fees; 

(E)  The  staff’s  recommendations  regarding  changes  to  or  the 
establishment  of  plant  depreciation  rates  to  be  used  by  the  subject 
utility; 

(F)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  tariff  provisions  pertaining  to  the  rules  and  regulations  for 
the  provision  and/or  taking  of  service; 

(G)  The  staff’s  recommendations  regarding  changes  to  the  opera- 
tion of  the  subject  utility’s  system(s); 


(H)  The  staff’s  recommendations  regarding  changes  to  the  overall 
management  of  the  subject  utility’s  operations; 

(I)  Draft  revised  tariff  sheets  reflecting  the  above  staff  recommen- 
dations; and 

(J)  A draft  disposition  agreement  reflecting  the  above  staff  recom- 
mendations. 

(18)  Within  ten  (10)  days  after  the  date  of  the  notification  of  the 
results  of  the  commission  staff’s  investigation  and  audit,  the  small 
steam  heating  utility  and  the  public  counsel  shall  notify  the  staff  of 
their  positions  regarding  the  staff’s  results.  In  the  alternative,  the 
subject  utility  or  the  public  counsel  may  request  that  the  commission 
staff  arrange  a conference  to  discuss  the  staff’s  results  and/or  their 
positions  regarding  those  results.  If  such  a request  is  made,  the  com- 
mission staff  shall  arrange  a conference  with  the  subject  utility  and 
the  public  counsel,  with  the  conference  to  be  held  within  ten  (10) 
days  after  the  commission  staff  receives  the  request. 

(19)  If  negotiations  between  the  commission  staff,  the  small  steam 
heating  utility  and  the  public  counsel  result  in  a unanimous  agree- 
ment regarding  an  increase  in  the  subject  utility’s  annual  operating 
revenues  and/or  any  other  matters  pertaining  to  the  utility’s  opera- 
tions or  tariff  provisions,  including  responses  to  customer  concerns, 
the  commission  staff  shall  finalize  a written  “unanimous  agreement 
regarding  disposition  of  small  steam  heating  utility  rate  case”  for  sig- 
nature by  representatives  of  the  utility,  the  public  counsel  and  staff. 
Upon  completion  and  signing  of  such  a disposition  agreement,  the 
subject  utility  may  then  submit  tariff  revisions  reflecting  the  terms  of 
that  agreement  to  the  commission.  Such  tariff  revisions  shall  bear  an 
effective  date  that  is  not  fewer  than  thirty  (30)  days  after  the  date  the 
revisions  are  received  at  the  commission.  In  such  a situation,  no 
additional  customer  notice  or  local  public  hearing  shall  be  required, 
unless  otherwise  ordered  by  the  commission.  A copy  of  the  subject 
utility’s  tariff  revisions  shall  be  provided  to  the  public  counsel  at  the 
same  time  that  the  utility  submits  the  revisions  to  the  commission. 

(20)  If  negotiations  between  the  commission  staff,  the  small  steam 
heating  utility  and  the  public  counsel  result  in  an  agreement  between 
only  the  commission  staff  and  the  subject  utility,  the  commission 
staff  shall  finalize  a written  “utility/staff  agreement  regarding  dispo- 
sition of  small  steam  heating  utility  rate  case”  for  signature  by  rep- 
resentatives of  the  utility  and  the  staff.  Upon  completion  and  signing 
of  such  a disposition  agreement,  the  subject  utility  may  then  submit 
tariff  revisions  reflecting  the  terms  of  that  agreement  to  the  commis- 
sion. Such  tariff  revisions  shall  bear  an  effective  date  that  is  not 
fewer  than  forty-five  (45)  days  after  the  date  the  revisions  are 
received  at  the  commission.  A copy  of  the  subject  utility’s  tariff  revi- 
sions shall  be  provided  to  the  public  counsel  at  the  same  time  that  the 
utility  submits  the  revisions  to  the  commission.  For  a situation  such 
as  that  described  in  this  section,  the  disposition  agreement  shall  con- 
tain provisions  whereby  the  subject  utility  acknowledges  that  the 
agreement  is  subject  to  change  in  the  event  the  commission  holds  a 
local  public  hearing  as  provided  for  in  this  rule  and  the  commission 
staff  obtains  information  as  a result  of  the  local  public  hearing  that 
affects  the  staff’s  position  regarding  the  resolution  of  the  utility’s 
request,  where  such  information  was  not  previously  available  to  the 
staff. 

(21)  For  a situation  such  as  that  described  in  either  section  (19)  or 
(20)  of  this  rule,  the  commission  staff  shall  file  the  signed  disposi- 
tion agreement  in  the  subject  case  file  within  five  (5)  working  days 
after  the  date  the  small  steam  heating  utility  submits  its  tariff  revi- 
sions to  the  commission. 

(22)  For  a situation  such  as  that  described  in  section  (20)  of  this  rule, 
the  small  steam  heating  utility  shall  mail  written  notice  of  the  provi- 
sions of  the  utility/staff  disposition  agreement,  including  the  rates 
and  charges  that  would  result  from  commission  approval  of  the 
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subject  utility’s  tariff  revisions  and  the  impact  of  those  rates  on  typ- 
ical commercial  and  industrial  customers’  bills,  to  each  of  its  cus- 
tomers and  to  each  provider  of  gas  service  or  electric  service  in  the 
area  of  the  request.  The  notice,  which  must  be  approved  by  the  com- 
mission staff  prior  to  being  mailed,  and  which  is  to  be  mailed  to  the 
customers  and  the  gas  and  electric  service  providers  within  five  (5) 
working  days  after  the  date  the  utility  submits  its  tariff  revisions  to 
the  commission,  shall  indicate  that  responses  to  the  notice  are  to  be 
provided  to  the  staff  and/or  the  public  counsel  within  twenty  (20) 
days  after  the  date  shown  on  the  notice.  The  notice  shall  include 
mailing  addresses,  telephone  numbers,  including  the  commission’s 
toll-free  customer  service  telephone  number,  facsimile  numbers,  and 
e-mail  addresses  for  the  commission  staff  and  the  public  counsel,  for 
the  customers’  and  gas  and  electric  service  providers’  use  in 
responding  to  the  notice.  At  the  same  time  that  the  subject  utility 
mails  the  approved  notice  to  its  customers  and  the  gas  and  electric 
service  providers,  it  shall  also  submit  a copy  of  the  notice  to  the  com- 
mission’s data  center  for  placement  in  the  subject  case  file  and  send 
a copy  of  the  notice  to  the  commission  staff  and  the  public  counsel. 
Upon  receipt  of  comments  regarding  the  utility/staff  agreement,  the 
commission  staff  and  the  public  counsel  shall  exchange  copies  of  the 
comments,  and  the  commission  staff  will  file  copies  of  the  com- 
ments, and  any  staff  responses  thereto,  in  the  subject  case  file. 

(23)  For  a situation  such  as  that  described  in  section  (20)  of  this  rule, 
the  public  counsel  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  steam  heating  utility  submits  its  tariff  revisions  to  the  commis- 
sion, file  a pleading  in  the  subject  case  file  stating  whether  it  agrees 
or  disagrees  with,  or  does  not  object  to,  the  provisions  of  the  tariff 
revisions  and  the  related  disposition  agreement,  and  providing  the 
reasons  for  its  position,  unless  it  requests  that  the  commission  hold 
a local  public  hearing  as  provided  for  in  section  (24)  of  this  rule. 

(24)  If  the  public  counsel  desires  the  commission  to  hold  a local  pub- 
lic hearing,  it  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  steam  heating  utility  submits  its  tariff  revisions  to  the  commis- 
sion, file  a pleading  in  the  subject  case  file  requesting  that  the  com- 
mission do  so  and  affirmatively  stating  the  reasons  for  the  request. 
The  commission  staff  and  the  subject  utility  shall  have  five  (5)  work- 
ing days  to  respond  to  public  counsel’s  request  for  a local  public 
hearing. 

(25)  If  the  commission  orders  that  a local  public  hearing  is  to  be 
held,  the  small  steam  heating  utility  shall  mail  written  notice  of  that 
hearing  to  each  of  its  customers  and  to  each  provider  of  gas  service 
or  electric  service  in  the  area  of  the  request,  with  the  notice  to  be 
consistent  with  the  commission’s  order  and  to  be  approved  by  the 
commission  staff  before  it  is  mailed.  At  the  same  time  that  the  sub- 
ject utility  mails  the  approved  notice  to  its  customers  and  the  gas  and 
electric  service  providers,  it  shall  also  submit  a copy  of  the  notice  to 
the  commission’s  data  center  for  placement  in  the  subject  case  file 
and  send  a copy  of  the  notice  to  the  commission  staff  and  the  public 
counsel. 

(26)  If  the  commission  holds  a local  public  hearing,  the  commission 
staff  shall,  within  five  (5)  working  days  after  the  local  public  hear- 
ing, file  a pleading  in  the  subject  case  advising  the  commission 
whether  changes  to  the  utility /staff  agreement  regarding  disposition 
of  small  steam  heating  utility  rate  case  are  needed  and,  if  so,  the 
anticipated  date  for  such  changes  to  be  made. 

(27)  If  the  commission  holds  a local  public  hearing,  the  public  coun- 
sel shall,  within  five  (5)  working  days  after  the  date  the  commission 
staff  makes  the  filing  required  by  section  (26)  of  this  rule,  file  a 
pleading  in  the  subject  case  file  stating  whether  it  agrees  or  disagrees 
with,  or  does  not  object  to,  the  provisions  of  the  small  steam  heating 
utility’s  tariff  revisions  and  the  related  disposition  agreement,  and 
providing  the  reasons  for  its  position. 


(28)  Failure  of  the  public  counsel  to  timely  file  the  pleadings  required 
by  section  (23),  (24)  or  (27)  of  this  rule  will  be  considered  the  same 
as  the  public  counsel’s  express  agreement  with  the  provisions  of  the 
small  steam  heating  utility’s  tariff  revisions  and  the  related  disposi- 
tion agreement. 

(29)  Except  as  otherwise  provided  for  in  this  rule,  a written  disposi- 
tion agreement  regarding  a small  steam  heating  utility’s  rate  increase 
request  must  be  executed  by  at  least  the  subject  utility  and  the  com- 
mission staff,  and  the  subject  utility  must  submit  its  tariff  revisions 
related  to  the  disposition  agreement  to  the  commission,  within  one 
hundred  fifty  (150)  days  after  the  date  the  commission  establishes  a 
case  for  consideration  of  the  subject  utility’s  operating  revenue 
increase  request.  This  time  period  may,  however,  be  extended  by  con- 
sent of  the  subject  utility  and  the  commission  staff.  Confirmation  of 
the  consent  for  an  extension  of  this  one  hundred  fifty  (150)-day  time 
period  shall  be  made  in  writing,  shall  include  a date  certain  for  the 
end  of  the  extension,  and  shall  be  filed  in  the  subject  case  file  by  the 
commission  staff.  If  necessary,  multiple  extensions  of  the  one  hun- 
dred fifty  (150)-day  time  period  may  be  executed. 

(30)  To  the  extent  that  agreement  cannot  be  reached  on  all  issues 
regarding  the  disposition  of  a requested  increase  in  a small  steam 
heating  utility’s  annual  operating  revenues,  the  written  disposition 
agreement  may  include  provisions  whereby  the  signatories  agree  to 
request  that  the  commission  allow  the  small  steam  heating  utility,  the 
commission  staff  and  the  public  counsel  to  enter  arbitration  on  an 
agreed-upon  list  of  issues  of  significance  to  the  subject  utility’s  rate 
case.  The  arbitration  shall  be  carried  out  according  to  the  provisions 
of  sections  (31)  through  (36)  below. 

(31)  If  the  commission  approves  a request  for  arbitration,  it  shall 
appoint  a regulatory  law  judge,  other  than  the  regulatory  law  judge 
assigned  to  the  small  steam  heating  utility’s  pending  rate  case,  to  act 
as  the  arbitrator. 

(32)  If  the  commission  approves  a request  for  arbitration,  the  small 
steam  heating  utility  may  participate  in  the  arbitration  hearing  either 
with  or  without  the  assistance  of  counsel. 

(33)  The  arbitrator  shall  decide  the  issue(s)  being  arbitrated  based  on 
the  methodology  known  as  “final  offer”  arbitration,  under  which  the 
parties  will  present  evidence  in  favor  of  their  respective  positions  and 
the  arbitrator  will  adopt  the  position  of  one  of  the  parties  based  upon 
the  evidence  and  commission  precedent. 

(34)  The  arbitration  hearing  shall  proceed  as  a matter  of  public 
record  under  the  following  conditions: 

(A)  At  least  one  (1)  week  prior  to  the  commencement  of  the  arbi- 
tration hearing,  the  parties  shall  file  their  position(s)  on  the  issue(s) 
being  arbitrated,  along  with  statements  in  support  thereof  and  a list 
of  the  evidence  the  party  intends  to  rely  on  at  the  arbitration  hearing; 

(B)  The  procedure  at  the  arbitration  hearing  shall  allow  the  parties 
the  opportunity  to  present  opening  statements,  to  call  witnesses  and 
present  evidence  in  support  of  their  positions,  to  cross-examine  other 
parties’  witnesses  and  to  present  closing  arguments,  all  of  which 
shall  be  limited  in  scope  to  the  issue(s)  being  arbitrated;  and 

(C)  There  will  be  no  written  post-hearing  briefs,  except  upon 
request  of  the  arbitrator. 

(35)  The  arbitrator’s  decision  and  the  written  disposition  agreement 
that  contains  the  resolution  of  the  other  issues  pertaining  to  the  small 
steam  heating  utility’s  rate  case  shall  be  submitted  to  the  commission 
for  its  consideration  in  issuing  its  report  and  order  regarding  the 
overall  resolution  of  the  subject  utility’s  rate  case. 

(36)  Motions  for  rehearing  of  the  commission’s  decision  regarding 
the  adoption  of  the  arbitrator’s  decision  shall  be  limited  to  motions 
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regarding  the  commission’s  decision  on  the  entire  rate  case  pursuant 
to  sections  386.500  and  386.510,  RSMo. 

(37)  In  the  event  that  the  small  steam  heating  utility  and  the  com- 
mission staff  agree  that  an  increase  in  the  subject  utility’s  annual 
operating  revenues  is  not  necessary,  or  in  the  event  that  the  utility 
advises  the  commission  staff  that  it  no  longer  wishes  to  pursue  an 
increase  in  its  annual  operating  revenues,  the  commission  staff  shall 
file  a verified  statement  to  that  effect  in  the  subject  case  file. 
Subsequent  to  the  filing  of  such  a verified  staff  statement,  the  com- 
mission will  issue  a notice  closing  the  subject  case. 

(38)  In  the  event  that  an  agreement  regarding  the  disposition  of  a 
requested  increase  in  a small  steam  heating  utility’s  annual  operating 
revenues  cannot  be  reached  between  at  least  the  commission  staff  and 
the  subject  utility,  the  commission  staff  shall  file  a verified  statement 
to  that  effect  in  the  subject  case  file.  Subsequent  to  the  filing  of  such 
a verified  staff  statement,  the  commission  will  issue  a notice  closing 
the  subject  case. 

(39)  For  a situation  such  as  that  described  in  section  (38)  of  this  rule, 
the  commission  staff  will  send  a written  notice  to  the  small  steam 
heating  utility  informing  the  utility  that  it  may  initiate  a general  rate 
increase  request  pursuant  to  the  provisions  of  4 CSR  240-2.065(1) 
and  4 CSR  240-3.030. 

(40)  A small  steam  heating  utility,  the  commission  staff  or  the  pub- 
lic counsel  may  file  an  application  for  a waiver  of  any  of  the  provi- 
sions of  this  rule,  including  the  provisions  of  the  case  activities  time- 
line, and  the  commission  may  grant  such  a waiver  for  good  cause. 

AUTHORITY:  section  386. 410,  RSMo  2000.  Original  rule  filed  Sept. 
22,  2003,  effective  April  30,  2004.  Rescinded  and  readopted:  Filed 
Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Aityone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Public  Service  Commission,  Secretary  of  the  Commission,  Attn:  Data 
Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  at  the  commission ’s  offices  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
Comments  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  If  comments  are  submitted  via  a paper  filing,  an  original 
and  eight  (8)  copies  of  the  comments  are  required.  Comments  may 
also  be  submitted  via  a filing  using  the  commission 's  electronic  fil- 
ing and  information  system  at  <http://www.psc.mo.gov/efis.asp> . 
No  public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.635  Water  Utility  Small  Company  Rate  Increase 
Procedure.  This  rule  provided  procedures  for  small  water  utilities  to 


obtain  rate  increases  without  the  necessity  of  filing  a formal  rate 
increase  request. 

PURPOSE:  The  commission  is  rescinding  the  current  version  of  this 
rule  and  readopting  a rewritten  version  of  the  rule,  utilizing  the  same 
rule  number,  in  a separate  rulemaking  action. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Filed  Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Public  Service  Commission,  Secretary  of  the  Commission, 
Attn:  Data  Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  at  the  commission’s  offices 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  Comments  should  include  a reference  to  Commission  Case 
No.  AX-2005-0363.  If  comments  are  submitted  via  a paper  filing,  an 
original  and  eight  (8)  copies  of  the  comments  are  required. 
Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp> . No  public  hearing  is  sched- 
uled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.635  Small  Water  Utility  Rate  Case  Procedure 

PURPOSE:  This  rule  provides  procedures  whereby  small  water  util- 
ities may  request  increases  in  their  overall  annual  operating  rev- 
enues, without  the  necessity  of  meeting  the  filing  requirements  for 
general  rate  increases  set  forth  in  4 CSR  240-2.065(1)  and  4 CSR 
240-3.030. 

(1)  Notwithstanding  the  provisions  of  any  other  commission  rule  to 
the  contrary,  a water  utility  serving  eight  thousand  (8,000)  or  fewer 
customers  (small  water  utility)  may  request  an  increase  in  its  overall 
annual  operating  revenues  through  the  procedures  set  forth  in  this 
rule. 

(2)  A small  water  utility  may  initiate  a small  utility  rate  case  by  sub- 
mitting a letter  directed  to  the  manager  of  the  commission’s  water 
and  sewer  department,  wherein  the  subject  utility  requests  an 
increase  in  its  overall  annual  operating  revenues  and  provides  the 
information  required  by  section  (6)  of  this  rule.  A small  water  utili- 
ty submitting  such  a request  shall  not  submit  any  proposed  tariff  revi- 
sions with  the  request.  A letter  initiating  a small  utility  rate  case  may 
be  submitted  in  hard  copy  to  the  manager  of  the  water  and  sewer 
department  or  may  be  submitted  via  the  commission’s  electronic  fil- 
ing and  information  system.  If  a letter  initiating  a small  utility  rate 
case  is  submitted  in  hard  copy  to  the  manager  of  the  water  and  sewer 
department,  the  manager  shall,  not  later  than  one  (1)  working  day 
after  receipt  of  the  letter,  forward  the  letter  to  the  commission’s  data 
center  for  entry  into  the  commission's  electronic  filing  and  informa- 
tion system. 


Page  2046 


Proposed  Rules 


October  3,  2005 
Vol.  30,  No.  19 


(3)  At  the  time  that  a small  water  utility  submits  a letter  to  initiate  a 
small  utility  rate  case,  it  shall  also  provide  a copy  of  the  letter  to  the 
Office  of  the  Public  Counsel  (public  counsel). 

(4)  A small  water  utility  that  also  operates  a water  system  may  sub- 
mit a request  for  an  increase  in  only  its  water  service  annual  operat- 
ing revenues;  provided,  however,  that  the  commission  staff  and  the 
public  counsel  are  authorized  to  also  review  the  earnings  status  of 
subject  utility’s  water  system  operations  in  making  their  determina- 
tion of  whether  an  increase  in  the  utility’s  water  service  annual  oper- 
ating revenues  is  warranted. 

(5)  A small  water  utility  that  provides  service  in  multiple,  noninter- 
connected  service  areas  may  only  submit  a request  for  an  increase  in 
its  annual  operating  revenues  that  is  applicable  to  all  of  the  service 
areas.  For  such  situations,  information  related  to  the  subject  utility’s 
cost  of  providing  service  (i.e. — plant  balances,  revenues  and  expens- 
es) for  each  service  area  must  be  made  available  for  the  commission 
staff’s  and  the  public  counsel's  review  of  the  utility’s  operating  rev- 
enue increase  request. 

(6)  A small  water  utility’s  letter  requesting  an  increase  in  its  annual 
operating  revenues  shall  include,  at  a minimum,  the  following  infor- 
mation: 

(A)  The  amount  of  additional  annual  operating  revenues  being 
requested; 

(B)  The  reason(s)  for  the  requested  increase  in  the  utility’s  annual 
operating  revenues; 

(C)  A statement  acknowledging  that  the  design  of  the  utility’s  cus- 
tomer rates  will  be  reviewed  as  a part  of  the  commission  staff’s  audit 
of  the  request; 

(D)  A statement  acknowledging  that  the  utility’s  service  charges  or 
fees  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(E)  A statement  acknowledging  that  the  utility’s  tariff  provisions 
regarding  its  rules  and  regulations  for  the  provision  and/or  taking  of 
service  will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of 
the  request; 

(F)  A statement  acknowledging  that  the  utility’s  depreciation  rates 
will  be  reviewed  as  a part  of  the  commission  staff’s  audit  of  the 
request; 

(G)  A statement  that  the  utility  is  current  on  the  payment  of  all  its 
commission  assessments,  noting  whether  the  most  recent  assessment 
has  been  paid  in  full  or  is  being  paid  under  an  installment  plan; 

(H)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  report; 

(I)  A statement  that  the  utility  is  current  on  the  submission  of  its 
most  recently  required  commission  annual  statement  of  operating 
revenue; 

(J)  A statement  that  the  utility  is  current  on  the  payment  of  any 
required  fees  administered  by  the  Missouri  Department  of  Natural 
Resources  (MDNR);  and 

(K)  A statement  that  the  utility  is  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable. 

(7)  After  a tracking  file  for  a small  water  utility’s  request  for  an 
increase  in  its  annual  operating  revenues  has  been  established  in  the 
commission’s  electronic  filing  and  information  system,  the  commis- 
sion staff  shall  determine  whether  the  subject  utility’s  request  con- 
tains the  information  required  by  section  (6)  of  this  rule,  and  whether 
the  statements  required  by  subsections  (6)(G)-(K)  of  this  rule  are 
accurate,  with  such  determinations  to  be  made  within  five  (5)  work- 
ing days  after  the  small  company  rate  increase  request  tracking  file 
is  established. 

(8)  If  the  commission  staff  determines  that  a small  water  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  includes  the 
information  required  by  section  (6)  of  this  rule,  and  that  the  state- 


ments required  by  subsections  (6)(G)-(K)  of  this  rule  are  accurate, 
the  staff  shall,  within  five  (5)  working  days  after  that  determination 
is  made,  file  a motion  with  the  commission  requesting  that  a case  be 
established  for  consideration  of  the  subject  utility’s  request  and  shall 
attach  to  that  motion  a copy  of  the  utility’s  request  letter. 

(9)  If  the  commission  staff  determines  that  a small  water  utility’s 
request  for  an  increase  in  its  annual  operating  revenues  does  not 
include  the  information  required  by  section  (6)  of  this  rule,  or  that 
any  of  the  statements  required  by  subsections  (6)(G)-(K)  of  this  rule 
are  not  accurate,  the  staff  will  return  the  request  to  the  subject  utili- 
ty along  with  a written  explanation  of  the  deficiencies.  In  such  a sit- 
uation, consideration  of  the  subject  utility’s  request  will  be  suspend- 
ed until  such  time  as  the  utility  corrects  the  referenced  deficiencies, 
and  the  utility  will  be  notified  of  that  suspension  as  a part  of  the  writ- 
ten explanation  of  the  deficiencies  in  the  revenue  increase  request. 

(10)  For  a situation  such  as  that  described  in  section  (9)  of  this  rule, 
the  commission  staff  shall,  within  five  (5)  working  days  after  the  date 
that  the  small  water  utility  corrects  the  referenced  deficiencies,  file  a 
motion  with  the  commission  requesting  that  a case  be  established  for 
consideration  of  the  subject  utility’s  request  and  shall  attach  to  that 
motion  copies  of  the  subject  utility’s  request  letter  and  the  corre- 
spondence between  the  commission  staff  and  the  utility  pertaining  to 
the  referenced  deficiencies. 

(11)  For  a situation  such  as  that  described  in  section  (9)  of  this  rule, 
if  the  referenced  deficiencies  are  not  corrected  within  thirty  (30)  days 
after  the  date  the  small  water  utility  is  notified  of  the  deficiencies, 
the  commission  staff  will  submit  a notice  regarding  this  matter  to  the 
tracking  file  in  the  commission’s  electronic  filing  and  information 
system  that  was  established  when  the  rate  increase  request  was 
received,  and  the  subject  utility’s  request  will  be  treated  as  having 
been  withdrawn  by  the  utility.  In  such  a situation,  the  staff  will  send 
a written  notice  to  the  subject  utility  regarding  the  status  of  its 
request  and  as  a part  of  that  notice  will  advise  the  utility  of  its  right 
to  submit  a new  request  once  it  has  corrected  the  referenced  defi- 
ciencies. 

(12)  At  the  time  that  the  commission  staff  files  a motion  requesting 
that  the  commission  establish  a case  for  consideration  of  a small 
water  utility’s  request  for  an  increase  in  its  annual  operating  rev- 
enues, the  staff  shall  include  with  that  motion  a case  activities  time- 
line under  which  the  case  will  proceed,  unless  the  timeline  is  modi- 
fied pursuant  to  the  provisions  of  sections  (28)  or  (39)  of  this  rule. 
In  the  event  that  the  case  activities  timeline  is  modified  pursuant  to 
the  provisions  of  sections  (28)  or  (39),  the  commission  staff  shall  file 
an  updated  version  of  the  timeline  reflecting  the  modifications  made. 

(13)  After  a case  is  established  for  consideration  of  a small  water 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
subject  utility  must  stay  current  on  the  payment  of  its  commission 
assessments,  the  submission  of  its  commission  annual  reports,  the 
submission  of  its  commission  annual  statement  of  operating  revenue 
and  the  payment  of  its  MDNR  fees,  and  must  remain  in  good  stand- 
ing with  the  Missouri  secretary  of  state,  if  applicable.  If  these 
requirements  are  not  met,  consideration  of  the  request  will  be  sus- 
pended until  such  time  that  the  subject  utility  corrects  the  deficien- 
cies. If  such  a suspension  is  necessary,  the  commission  staff  shall 
send  written  notice  of  the  suspension  to  the  subject  utility  and  shall 
also  file  that  notice  in  the  subject  case  file.  In  such  a situation,  the 
time  period  set  forth  in  section  (28)  of  this  rule  will  be  extended  by 
an  amount  of  time  equal  to  the  amount  of  time  that  it  takes  the  sub- 
ject utility  to  correct  the  referenced  deficiencies.  Additionally,  if  the 
referenced  deficiencies  are  not  corrected  within  thirty  (30)  days  after 
the  date  the  subject  utility  is  notified  of  the  deficiencies,  the  com- 
mission staff  shall  have  the  right  to  file  a motion  requesting  that  the 
utility’s  rate  case  be  closed,  without  prejudice  to  the  utility’s  right  to 
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submit  a new  request  for  an  increase  in  its  operating  revenues  once 
it  has  corrected  the  referenced  deficiencies. 

(14)  After  a case  is  established  for  consideration  of  a small  water 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
subject  utility  shall  mail  written  notice  of  the  request,  including  the 
impact  of  the  requested  increase  on  an  average  residential  customer’s 
bill,  to  each  of  its  customers.  The  notice,  which  must  be  approved  by 
the  commission  staff  prior  to  being  mailed,  shall  indicate  that  com- 
ments regarding  the  utility’s  revenue  increase  request,  or  any  other 
matters  pertaining  to  the  utility’s  operations,  are  to  be  provided  to  the 
staff  and/or  the  public  counsel  within  thirty  (30)  days  after  the  date 
shown  on  the  notice.  The  notice  shall  include  mailing  addresses,  tele- 
phone numbers,  including  the  commission’s  toll-free  customer  ser- 
vice telephone  number,  facsimile  numbers,  and  e-mail  addresses  for 
the  commission  staff  and  the  public  counsel,  for  the  customers’  use 
in  responding  to  the  notice.  At  the  same  time  that  the  subject  utility 
mails  the  approved  notice  to  its  customers,  it  shall  also  submit  a copy 
of  the  notice  to  the  commission’s  data  center  for  placement  in  the 
subject  case  file  and  send  a copy  of  the  notice  to  the  commission  staff 
and  the  public  counsel.  Upon  receipt  of  comments  regarding  the 
company’s  request,  the  commission  staff  and  the  public  counsel  shall 
exchange  copies  of  the  comments,  and  the  staff  will  file  copies  of  the 
comments,  and  any  staff  responses  thereto,  in  the  subject  case  file. 

(15)  After  a case  is  established  for  consideration  of  a small  water 
utility’s  request  for  an  increase  in  its  annual  operating  revenues,  the 
commission  staff  shall  schedule  an  investigation  of  the  subject  utili- 
ty’s operations  and  an  audit  of  the  utility’s  financial  books  and 
records.  If  public  counsel  wishes  to  conduct  an  independent  investi- 
gation and  audit  of  the  subject  utility,  it  must  do  so  within  the  same 
time  period  as  the  commission  staff’s  investigation  and  audit,  as  pro- 
vided for  in  the  case  activities  timeline. 

(16)  Within  ten  (10)  days  after  the  completion  of  its  investigation  and 
audit  of  a small  water  utility’s  requested  increase  in  its  annual  oper- 
ating revenues,  the  commission  staff  shall  send  written  notice  of  the 
results  of  its  investigation  and  audit  to  the  subject  utility  and  the  pub- 
lic counsel.  This  notification  shall  include  the  following  information, 
as  applicable: 

(A)  The  amount  of  the  staff’s  recommended  increase  in  the  sub- 
ject utility’s  annual  operating  revenues,  if  any,  and  its  supporting 
audit  workpapers; 

(B)  The  staff’s  recommended  customer  rates  and  its  supporting 
rate  design  workpapers; 

(C)  A bill  comparison  showing  the  impact  of  the  staff’s  annual 
operating  revenue  increase  and  rate  design  recommendations  on  an 
average  residential  customer; 

(D)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  service  charges  and  fees; 

(E)  The  staff’s  recommendations  regarding  changes  to  or  the 
establishment  of  plant  depreciation  rates  to  be  used  by  the  subject 
utility; 

(F)  The  staff’s  recommendations  regarding  changes  to  the  subject 
utility’s  tariff  provisions  pertaining  to  the  rules  and  regulations  for 
the  provision  and/or  taking  of  service; 

(G)  The  staff’s  recommendations  regarding  changes  to  the  opera- 
tion of  the  subject  utility’s  system(s); 

(H)  The  staff’s  recommendations  regarding  changes  to  the  overall 
management  of  the  subject  utility’s  operations; 

(I)  Draft  revised  tariff  sheets  reflecting  the  above  staff  recommen- 
dations; and 

(J)  A draft  disposition  agreement  reflecting  the  above  staff  recom- 
mendations. 

(17)  Within  ten  (10)  days  after  the  date  of  the  notification  of  the 
results  of  the  commission  staff’s  investigation  and  audit,  the  small 
water  utility  and  the  public  counsel  shall  notify  the  staff  of  their  posi- 


tions regarding  the  staff’s  results.  In  the  alternative,  the  subject  util- 
ity or  the  public  counsel  may  request  that  the  commission  staff 
arrange  a conference  to  discuss  the  staff’s  results  and/or  their  posi- 
tions regarding  those  results.  If  such  a request  is  made,  the  commis- 
sion staff  shall  arrange  a conference  with  the  subject  utility  and  the 
public  counsel,  with  the  conference  to  be  held  within  ten  (10)  days 
after  the  commission  staff  receives  the  request. 

(18)  If  negotiations  between  the  commission  staff,  the  small  water 
utility  and  the  public  counsel  result  in  a unanimous  agreement 
regarding  an  increase  in  the  subject  utility’s  annual  operating  rev- 
enues and/or  any  other  matters  pertaining  to  the  utility’s  operations 
or  tariff  provisions,  including  responses  to  customer  concerns,  the 
commission  staff  shall  finalize  a written  “unanimous  agreement 
regarding  disposition  of  small  water  utility  rate  case”  for  signature  by 
representatives  of  the  utility,  the  public  counsel  and  staff.  Upon  com- 
pletion and  signing  of  such  a disposition  agreement,  the  subject  util- 
ity may  then  submit  tariff  revisions  reflecting  the  terms  of  that  agree- 
ment to  the  commission.  Such  tariff  revisions  shall  bear  an  effective 
date  that  is  not  fewer  than  thirty  (30)  days  after  the  date  the  revisions 
are  received  at  the  commission.  In  such  a situation,  no  additional 
customer  notice  or  local  public  hearing  shall  be  required,  unless  oth- 
erwise ordered  by  the  commission.  A copy  of  the  subject  utility’s  tar- 
iff revisions  shall  be  provided  to  the  public  counsel  at  the  same  time 
that  the  utility  submits  the  revisions  to  the  commission. 

(19)  If  negotiations  between  the  commission  staff,  the  small  water 
utility  and  the  public  counsel  result  in  an  agreement  between  only  the 
commission  staff  and  the  subject  utility,  the  commission  staff  shall 
finalize  a written  “utility/staff  agreement  regarding  disposition  of 
small  water  utility  rate  case”  for  signature  by  representatives  of  the 
utility  and  the  staff.  Upon  completion  and  signing  of  such  a disposi- 
tion agreement,  the  subject  utility  may  then  submit  tariff  revisions 
reflecting  the  terms  of  that  agreement  to  the  commission.  Such  tariff 
revisions  shall  bear  an  effective  date  that  is  not  fewer  than  forty-five 
(45)  days  after  the  date  the  revisions  are  received  at  the  commission. 
A copy  of  the  subject  utility’s  tariff  revisions  shall  be  provided  to  the 
public  counsel  at  the  same  time  that  the  utility  submits  the  revisions 
to  the  commission.  For  a situation  such  as  that  described  in  this  sec- 
tion, the  disposition  agreement  shall  contain  provisions  whereby  the 
subject  utility  acknowledges  that  the  agreement  is  subject  to  change 
in  the  event  the  commission  holds  a local  public  hearing  as  provided 
for  in  this  rule  and  the  commission  staff  obtains  information  as  a 
result  of  the  local  public  hearing  that  affects  the  staff’s  position 
regarding  the  resolution  of  the  utility’s  request,  where  such  informa- 
tion was  not  previously  available  to  the  staff. 

(20)  For  a situation  such  as  that  described  in  either  section  (18)  or 
(19)  of  this  rule,  the  commission  staff  shall  file  the  signed  disposi- 
tion agreement  in  the  subject  case  file  within  five  (5)  working  days 
after  the  date  the  small  water  utility  submits  its  tariff  revisions  to  the 
commission. 

(21)  For  a situation  such  as  that  described  in  section  (19)  of  this  rule, 
the  small  water  utility  shall  mail  written  notice  of  the  provisions  of 
the  utility/staff  disposition  agreement,  including  the  rates  and 
charges  that  would  result  from  commission  approval  of  the  subject 
utility’s  tariff  revisions  and  the  impact  of  those  rates  on  an  average 
residential  customer’s  bill,  to  each  of  its  customers.  The  notice, 
which  must  be  approved  by  the  commission  staff  prior  to  being 
mailed,  and  which  is  to  be  mailed  to  the  customers  within  five  (5) 
working  days  after  the  date  the  utility  submits  its  tariff  revisions  to 
the  commission,  shall  indicate  that  responses  to  the  notice  are  to  be 
provided  to  the  staff  and/or  the  public  counsel  within  twenty  (20) 
days  after  the  date  shown  on  the  notice.  The  notice  shall  include 
mailing  addresses,  telephone  numbers,  including  the  commission’s 
toll-free  customer  service  telephone  number,  facsimile  numbers,  and 
e-mail  addresses  for  the  commission  staff  and  the  public  counsel,  for 
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the  customers’  use  in  responding  to  the  notice.  At  the  same  time  that 
the  subject  utility  mails  the  approved  notice  to  its  customers,  it  shall 
also  submit  a copy  of  the  notice  to  the  commission’s  data  center  for 
placement  in  the  subject  case  file  and  send  a copy  of  the  notice  to  the 
commission  staff  and  the  public  counsel.  Upon  receipt  of  comments 
regarding  the  utility/staff  agreement,  the  commission  staff  and  the 
public  counsel  shall  exchange  copies  of  the  comments,  and  the  com- 
mission staff  will  file  copies  of  the  comments,  and  any  staff  respons- 
es thereto,  in  the  subject  case  file. 

(22)  For  a situation  such  as  that  described  in  section  (19)  of  this  rule, 
the  public  counsel  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  water  utility  submits  its  tariff  revisions  to  the  commission,  file 
a pleading  in  the  subject  case  file  stating  whether  it  agrees  or  dis- 
agrees with,  or  does  not  object  to,  the  provisions  of  the  tariff  revi- 
sions and  the  related  disposition  agreement,  and  providing  the  rea- 
sons for  its  position,  unless  it  requests  that  the  commission  hold  a 
local  public  hearing  as  provided  for  in  section  (23)  of  this  rule. 

(23)  If  the  public  counsel  desires  the  commission  to  hold  a local  pub- 
lic hearing,  it  shall,  within  thirty  (30)  days  after  the  date  that  the 
small  water  utility  submits  its  tariff  revisions  to  the  commission,  file 
a pleading  in  the  subject  case  file  requesting  that  the  commission  do 
so  and  affirmatively  stating  the  reasons  for  the  request.  The  com- 
mission staff  and  the  subject  utility  shall  have  five  (5)  working  days 
to  respond  to  public  counsel’s  request  for  a local  public  hearing. 

(24)  If  the  commission  orders  that  a local  public  hearing  is  to  be 
held,  the  small  water  utility  shall  mail  written  notice  of  that  hearing 
to  its  customers,  with  the  notice  to  be  consistent  with  the  commis- 
sion’s order  and  to  be  approved  by  the  commission  staff  before  it  is 
mailed.  At  the  same  time  that  it  mails  the  approved  notice  to  its  cus- 
tomers, the  subject  utility  shall  also  submit  a copy  of  the  notice  to 
the  commission’s  data  center  for  placement  in  the  subject  case  file 
and  send  a copy  of  the  notice  to  the  commission  staff  and  the  public 
counsel. 

(25)  If  the  commission  holds  a local  public  hearing,  the  commission 
staff  shall,  within  five  (5)  working  days  after  the  local  public  hear- 
ing, file  a pleading  in  the  subject  case  advising  the  commission 
whether  changes  to  the  utility /staff  agreement  regarding  disposition 
of  small  water  utility  rate  case  are  needed  and,  if  so,  the  anticipated 
date  for  such  changes  to  be  made. 

(26)  If  the  commission  holds  a local  public  hearing,  the  public  coun- 
sel shall,  within  five  (5)  working  days  after  the  date  the  commission 
staff  makes  the  filing  required  by  section  (25)  of  this  rule,  file  a 
pleading  in  the  subject  case  file  stating  whether  it  agrees  or  disagrees 
with,  or  does  not  object  to,  the  provisions  of  the  small  water  utility’s 
tariff  revisions  and  the  related  disposition  agreement,  and  providing 
the  reasons  for  its  position. 

(27)  Failure  of  the  public  counsel  to  timely  file  the  pleadings  required 
by  section  (22),  (23)  or  (26)  of  this  rule  will  be  considered  the  same 
as  the  public  counsel’s  express  agreement  with  the  provisions  of  the 
small  water  utility’s  tariff  revisions  and  the  related  disposition  agree- 
ment. 

(28)  Except  as  otherwise  provided  for  in  this  rule,  a written  disposi- 
tion agreement  regarding  a small  water  utility’s  rate  increase  request 
must  be  executed  by  at  least  the  subject  utility  and  the  commission 
staff,  and  the  subject  utility  must  submit  its  tariff  revisions  related  to 
the  disposition  agreement  to  the  commission,  within  one  hundred 
fifty  (150)  days  after  the  date  the  commission  establishes  a case  for 
consideration  of  the  subject  utility’s  operating  revenue  increase 
request.  This  time  period  may,  however,  be  extended  by  consent  of 
the  subject  utility  and  the  commission  staff.  Confirmation  of  the  con- 
sent for  an  extension  of  this  one  hundred  fifty  (150)-day  time  period 


shall  be  made  in  writing,  shall  include  a date  certain  for  the  end  of 
the  extension,  and  shall  be  filed  in  the  subject  case  file  by  the  com- 
mission staff.  If  necessary,  multiple  extensions  of  the  one  hundred 
fifty  (150)-day  time  period  may  be  executed. 

(29)  To  the  extent  that  agreement  cannot  be  reached  on  all  issues 
regarding  the  disposition  of  a requested  increase  in  a small  water  util- 
ity’s annual  operating  revenues,  the  written  disposition  agreement 
may  include  provisions  whereby  the  signatories  agree  to  request  that 
the  commission  allow  the  small  water  utility,  the  commission  staff 
and  the  public  counsel  to  enter  arbitration  on  an  agreed-upon  list  of 
issues  of  significance  to  the  subject  utility’s  rate  case.  The  arbitration 
shall  be  carried  out  according  to  the  provisions  of  sections  (30) 
through  (35)  below. 

(30)  If  the  commission  approves  a request  for  arbitration,  it  shall 
appoint  a regulatory  law  judge,  other  than  the  regulatory  law  judge 
assigned  to  the  small  water  utility’s  pending  rate  case,  to  act  as  the 
arbitrator. 

(31)  If  the  commission  approves  a request  for  arbitration,  the  small 
water  utility  may  participate  in  the  arbitration  hearing  either  with  or 
without  the  assistance  of  counsel. 

(32)  The  arbitrator  shall  decide  the  issue(s)  being  arbitrated  based  on 
the  methodology  known  as  “final  offer”  arbitration,  under  which  the 
parties  will  present  evidence  in  favor  of  their  respective  positions  and 
the  arbitrator  will  adopt  the  position  of  one  of  the  parties  based  upon 
the  evidence  and  commission  precedent. 

(33)  The  arbitration  hearing  shall  proceed  as  a matter  of  public 
record  under  the  following  conditions: 

(A)  At  least  one  (1)  week  prior  to  the  commencement  of  the  arbi- 
tration hearing,  the  parties  shall  file  their  position(s)  on  the  issue(s) 
being  arbitrated,  along  with  statements  in  support  thereof  and  a list 
of  the  evidence  the  party  intends  to  rely  on  at  the  arbitration  hearing; 

(B)  The  procedure  at  the  arbitration  hearing  shall  allow  the  parties 
the  opportunity  to  present  opening  statements,  to  call  witnesses  and 
present  evidence  in  support  of  their  positions,  to  cross-examine  other 
parties’  witnesses  and  to  present  closing  arguments,  all  of  which 
shall  be  limited  in  scope  to  the  issue(s)  being  arbitrated;  and 

(C)  There  will  be  no  written  post-hearing  briefs,  except  upon 
request  of  the  arbitrator. 

(34)  The  arbitrator’s  decision  and  the  written  disposition  agreement 
that  contains  the  resolution  of  the  other  issues  pertaining  to  the  small 
water  utility’s  rate  case  shall  be  submitted  to  the  commission  for  its 
consideration  in  issuing  its  report  and  order  regarding  the  overall  res- 
olution of  the  subject  utility’s  rate  case. 

(35)  Motions  for  rehearing  of  the  commission’s  decision  regarding 
the  adoption  of  the  arbitrator’s  decision  shall  be  limited  to  motions 
regarding  the  commission’s  decision  on  the  entire  rate  case  pursuant 
to  sections  386.500  and  386.510,  RSMo. 

(36)  In  the  event  that  the  small  water  utility  and  the  commission  staff 
agree  that  an  increase  in  the  subject  utility’s  annual  operating  rev- 
enues is  not  necessary,  or  in  the  event  that  the  utility  advises  the  com- 
mission staff  that  it  no  longer  wishes  to  pursue  an  increase  in  its 
annual  operating  revenues,  the  commission  staff  shall  file  a verified 
statement  to  that  effect  in  the  subject  case  file.  Subsequent  to  the  fil- 
ing of  such  a verified  staff  statement,  the  commission  will  issue  a 
notice  closing  the  subject  case. 

(37)  In  the  event  that  an  agreement  regarding  the  disposition  of  a 
requested  increase  in  a small  water  utility’s  annual  operating  rev- 
enues cannot  be  reached  between  at  least  the  commission  staff  and 
the  subject  utility,  the  commission  staff  shall  file  a verified  statement 
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to  that  effect  in  the  subject  case  file.  Subsequent  to  the  filing  of  such 
a verified  staff  statement,  the  commission  will  issue  a notice  closing 
the  subject  case. 

(38)  For  a situation  such  as  that  described  in  section  (37)  of  this  rule, 
the  commission  staff  will  send  a written  notice  to  the  small  water 
utility  informing  the  utility  that  it  may  initiate  a general  rate  increase 
request  pursuant  to  the  provisions  of  4 CSR  240-2.065(1)  and  4 CSR 
240-3.030. 

(39)  A small  water  utility,  the  commission  staff  or  the  public  coun- 
sel may  file  an  application  for  a waiver  of  any  of  the  provisions  of 
this  rule,  including  the  provisions  of  the  case  activities  timeline,  and 
the  commission  may  grant  such  a waiver  for  good  cause. 

AUTHORITY:  section  386. 410,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded  and  readopted:  Filed 
Aug.  19,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  comments  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Public  Service  Commission,  Secretary  of  the  Commission,  Attn:  Data 
Center,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  at  the  commission ’s  offices  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
Comments  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  If  comments  are  submitted  via  a paper  filing,  an  original 
and  eight  (8)  copies  of  the  comments  are  required.  Comments  may 
also  be  submitted  via  a filing  using  the  commission 's  electronic  fil- 
ing and  information  system  at  <http://www.psc.mo.gov/efis.asp>  . 
No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  5— General  Program  Procedures 

PROPOSED  AMENDMENT 

9 CSR  10-5.206  Report  of  Events.  The  department  proposes  to 
amend  subsection  (2)(B). 

PURPOSE:  This  amendment  will  add  provisions  for  providers  to  use 
the  department ’s  “on  call  ” system  for  reporting  e\’ents  after  business 
hours  and  to  notify  a legal  guardian  and  parents  under  certain  cir- 
cumstances. These  provisions  first  appeared  in  the  Missouri  Register 
on  April  1,  2005,  as  part  of  the  proposed  rule  under  this  number,  but 
were  inadvertently  removed  in  the  order  of  rulemaking. 

(2)  This  section  applies  to  event  notification  and  reporting  require- 
ments for  employees  of  providers,  as  defined  under  section  630.005, 
RSMo.  Facilities,  programs  and  services  that  are  operated  by  the 
Department  of  Mental  Flealth  are  regulated  by  the  department’s  oper- 
ating regulations  and  are  not  included  in  this  definition,  because  this 
rule  does  not  apply  to  Department  of  Mental  Health  operated  facili- 
ties. 

(B)  It  is  the  responsibility  of  the  provider  to  [notify] — 

1.  Notify  the  department  with  a written  or  verbal  report  of  all 
events  reportable  under  this  regulation  involving  consumers  as  iden- 
tified on  the  report  form.  For  those  events  requiring  immediate  noti- 
fication, if  a verbal  report,  it  will  be  followed  up  in  writing  on  the 


report  form  and  faxed  or  otherwise  transmitted  to  arrive  within  one 
(1)  business  day  to  the  appropriate  department  office.  All  other 
events  not  requiring  immediate  notification  shall  be  provided  in  writ- 
ing on  the  report  form  in  the  time  frame  specified  on  the  report  form. 

2.  Notify  the  department  using  the  department’s  “on  call” 
system  after  5:00  p.m.  or  on  weekends/holidays  for  those  events 
on  the  report  form  requiring  immediate  department  notifica- 
tion, and  any  event  resulting  in  extensive  property  damage  or 
major  disruption  of  the  program  or  service  the  consumer 
receives;  and 

3.  Within  twenty-four  (24)  hours  of  knowledge  of  an  event 
that  requires  immediate  department  notification,  verbally  notify 
the  legal  guardian  or  parent  (if  consumer  is  a minor)  of  the 
specifics  regarding  the  event.  The  provider  shall  also  communi- 
cate that  the  event  has  been  reported  to  the  department.  The 
only  exception  to  this  verbal  notification  is  if  the  parent(s)  or 
legal  guardian  is  the  suspected  primary  person  involved  that 
forms  the  basis  for  the  reported  event.  If  the  provider  is  unable 
to  verbally  contact  the  guardian/parent,  the  provider  shall  docu- 
ment on  the  report  form  all  efforts  made  to  comply. 

AUTHORITY:  sections  630.005,  630.020  and  630.655,  RSMo  2000 
and  630.165,  and  630.167  RSMo  Supp.  2004.  Original  rule  filed 
March  1,  2005,  effective  Oct.  30,  2005.  Amended:  Filed  Aug.  26, 
2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Michelle  Yahnig,  Office  of  the  General  Counsel,  Department  of 
Mental  Health,  PO  Box  687,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan 
Area 

PROPOSED  AMENDMENT 

10  CSR  10-5.510  Control  of  Emissions  of  Nitrogen  Oxides.  The 

commission  proposes  to  amend  subsection  (5)(A).  If  the  commis- 
sion adopts  this  rule  action,  it  will  be  submitted  to  the  U.S. 
Environmental  Protection  Agency  to  replace  the  current  rule  in  the 
Missouri  State  Implementation  Plan.  The  evidence  supporting  the 
need  for  this  proposed  rulemaking  is  available  for  viewing  at  the 
Missouri  Department  of  Natural  Resources’  Air  Pollution  Control 
Program  at  the  address  and  phone  number  listed  in  the  Notice  of 
Public  Hearing  at  the  end  of  this  rule.  More  information  concerning 
this  rulemaking  can  be  found  at  the  Missouri  Department  of  Natural 
Resources’  Environmental  Regulatory  Agenda  Website, 
www.  dnr.  mo . gov/regs/regagenda . htm . 

PURPOSE:  This  proposed  amendment  simply  adds  another  test 

method  that  determines  nitrogen  oxide  (NOx)  emission  rates  to  the 
list  of  acceptable  emission  test  methods.  By  including  the  new  method 
in  the  rule,  industries  will  not  need  to  request  agency  approval  to  use 
the  alternate  method.  The  ex’idence  supporting  the  need  for  this 
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proposed  rulemaking,  per  section  536.016,  RSMo,  is  a rule  comment 
form  dated  September  22,  2004  that  suggests  adding  this  test 
method. 

(5)  Test  Methods. 

(A)  Compliance  Testing.  Initial  compliance  for  all  units  subject  to 
subsections  (3)(A),  (3)(C),  (3)(D),  (3)(E)  or  (3)(G)  of  this  rule  shall 
be  determined  through  a stack  test  performed  prior  to  the  imple- 
mentation date  under  section  (1)  of  this  rule  except  those  units  com- 
plying with  the  provisions  of  subsection  (5)(B)  of  this  rule.  After  the 
initial  stack  test,  stack  tests  shall  be  required  every  three  (3)  years  to 
determine  compliance  except  for  units  complying  with  the  provisions 
of  subsection  (5)(B)  of  this  rule.  The  following  test  methods  shall  be 
used  for  all  stack  tests: 

1.  40  CFR  Part  60  Appendix  A,  Method  7,  7A,  7C,  7D  or  7E 
shall  be  used  to  determine  NOx  concentrations  in  stack  gases; 

2.  40  CFR  Part  60  Appendix  A,  Method  1A,  2,  2A,  2B,  2C, 
2D,  2F,  2G,  or  2H  shall  be  used  to  determine  the  exit  velocity  of 
stack  gases; 

3.  40  CFR  Part  60  Appendix  A,  Method  3 or  3 A shall  be  used 
to  determine  carbon  dioxide,  oxygen,  excess  air  and  molecular 
weight  of  stack  gases; 

4.  40  CFR  Part  60  Appendix  A,  Method  4 shall  be  used  to 
determine  moisture  content  of  stack  gases  from  applicable  stationary 
sources;  [or 

5.  40  CFR  Part  60  Appendix  A,  Method  20  may  be  used 
to  determine  NOx  concentrations  for  stationary  combustion 
turbines.] 

5.  40  CFR  Part  60  Appendix  A,  Method  19  shall  be  used  to 
determine  (calculate  or  compute)  NOx  (heat  input  specific)  emis- 
sion rates  (pound  per  mmBtu);  and 

6.  For  stationary  combustion  turbines,  40  CFR  Part  60 
Appendix  A,  Method  20  may  be  used  to  determine  NOx  concen- 
trations. 

AUTHORITY:  section  643.050,  RSMo  [Supp.  1998]  2000. 

Original  rule  filed  July  15,  1999,  effective  Feb.  29,  2000.  Amended: 
Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  on  this  proposed  amendment  will  begin 
at  9:00  a.m.,  December  8,  2005.  The  public  hearing  will  be  held  at 
the  University  Plaza  Hotel,  Colorado  Room,  333  John  Q.  Hammonds 
Parkway,  Springfield,  Missouri.  Opportunity  to  be  heard  at  the  hear- 
ing shall  be  afforded  any  interested  person.  Written  request  to  be 
heard  should  be  submitted  at  least  seven  (7)  days  prior  to  the  hear- 
ing to  Director,  Missouri  Department  of  Natural  Resources’  Air 
Pollution  Control  Program,  205  Jefferson  Street,  PO  Box  176, 
Jefferson  City,  MO  65102-0176,  (573)  751-4817.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  of  their  views 
until  5:00  p.m.,  December  15,  2005.  Written  comments  shall  be  sent 
to  Chief,  Operations  Section,  Missouri  Department  of  Natural 
Resources  ’ Air  Pollution  Control  Program,  205  Jefferson  Street,  PO 
Box  176,  Jefferson  City,  MO  65102-0176. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 


PROPOSED  RESCISSION 

12  CSR  10-5.030  State  Sales  Tax  Rule  Apply.  This  rule  indicated 
the  applicability  of  state  sales  tax  rules  and  interpreted  and  applied 
section  94.540.1,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32.087.7, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  520-2 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Rescinded: 
Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  Tliis  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.045  Seller  Entitled.  This  rule  indicated  that  the  time- 
ly payment  of  taxes  entitled  the  seller  to  a deduction  and  interpreted 
and  applied  section  144.140,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  regulation  12  CSR 
10-104. 030  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  540-3 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Refiled  Dec. 
31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 
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PROPOSED  RESCISSION 

12  CSR  10-5.055  Determining  Which  Tax  Applies.  This  rule  aided 
in  determining  the  place  of  business  where  the  sale  was  consummat- 
ed for  city  tax  purposes  and  interpreted  and  applied  section 
94.540.5,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  regulation  12  CSR 
10-11 7. 100  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1978.  C.S.T.  regulation  540-4A 
originally  filed  Dec.  31,  1975,  effective  Jan.  10,  1976.  Amended: 
Filed  Sept.  7,  1984,  effective  Jan.  12,  1985.  Rescinded:  Filed  Aug. 
26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.065  Items  Taken  from  Inventory.  This  rule  provided 
that  the  taxpayer  was  liable  for  city  sales  tax  where  items  purchased 
under  a resale  exemption  were  subsequently  withdrawn  from  inven- 
tory. 

PURPOSE:  This  rule  is  being  rescinded  because  regulation  12  CSR 
10-11 7. 100  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  540-5A 
originally  filed  Dec.  31,  1975,  effective  Jan.  10,  1976.  Rescinded: 
Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  77 ris  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 


PROPOSED  RESCISSION 

12  CSR  10-5.072  Metered  and  Nonmetered  Natural  Gas  Sales. 

The  purpose  of  this  rule  was  to  clarify  the  incidence  of  local  tax  on 
the  sale  of  natural  and  propane  gas. 

PURPOSE:  This  rule  is  being  rescinded  because  regulation  12  CSR 
10-11 7. 100  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  Original  rule  filed  Oct. 
15,  1985,  effective  Jan.  26,  1986.  Rescinded:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.085  Motor  Vehicles.  This  rule  provided  that  sellers 
engaged  in  selling  motor  vehicles  were  not  liable  for  and  should  not 
collect  the  tax  and  interpreted  and  applied  section  94.560,  RSMo 
1986. 

PURPOSE:  Diis  rule  is  being  rescinded  because  section  32.087.13, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  560-1 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Refiled  Dec. 
31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 
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PROPOSED  RESCISSION 

12  CSR  10-5.090  Mobile  Homes.  This  rule  indicated  that  sellers  of 
mobile  homes  were  subject  to  tax. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32.087.13, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  560-2 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Rescinded: 
Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.095  Over-the-Road  Trailers.  This  rule  indicated  that 
purchasers  of  over-the-road  trailers  were  subject  to  city  sales  tax  of 
the  city  in  which  they  resided  and  interpreted  and  applied  sections 
94.560  and  144.070,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32.087.13, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  560-3 
was  originally  filed  Dec.  31,  1975,  effective  Jan.  10,  1976.  Amended: 
Filed  Sept.  8,  1976,  effective  Dec.  11,  1976.  Rescinded:  Filed  Aug 
26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 


PROPOSED  RESCISSION 

12  CSR  10-5.100  Delinquent  Tax.  This  rule  provided  that  delin- 
quent city  sales  tax  could  be  collected  in  the  same  manner  as  state 
sales  tax. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32.087.7, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.530,  RSMo  1986.  C.S.T.  regulation  570-1 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Rescinded: 
Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  Transportation  Sales  Tax  and 
Public  Mass  Transportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.500  Other  Entity  Defined.  This  rule  defined  the  term 
other  entity  as  used  in  the  transportation  sales  tax  act. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32.085(4), 
RSMo  has  superseded  this  rule. 

AUTHORITY:  section  94.615,  RSMo  1986.  T.T.  regulation  600-1 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Refiled  Dec. 
31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  Diis  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PROPOSED  RESCISSION 

12  CSR  10-5.510  Sales  Tax  Rules  Apply.  This  rule  provided  that 
state  sales  tax  and  city  sales  tax  rules  also  apply  to  transportation 
sales  tax  and  interpreted  and  applied  sections  94.605.7  and 
94.605.8,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  section  32. 087. 7, 
RSMo,  has  superseded  this  rule. 

AUTHORITY:  section  94.615,  RSMo  1986.  T.T.  regulation  615-1 
originally  filed  Oct.  28,  1975,  effective  Nov.  7,  1975.  Refiled:  Dec. 
31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  TVansportation  Sales  Tax  and 
Public  Mass  TVansportation  Tax 

PROPOSED  RESCISSION 

12  CSR  10-5.525  Tax  Imposed.  This  rule  prescribed  that  the  trans- 
portation sales  tax  was  imposed  on  sellers  and  interpreted  and 
applied  sections  94.605.7  and  94.610,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  regulations  12  CSR 
10-103.555  and  12  CSR  10-117.100  have  superseded  this  rule. 

AUTHORITY:  section  94.615,  RSMo  1986.  T.T.  regulation  610-1 
originally  filed  as  C.S.T.  regulation  520-1  Oct.  28,  1975,  effective 
Nov.  7,  1975.  Made  applicable  by  statute  and  T.T.  regulation  615-1 
last  fded  Dec.  31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed 
Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  Diis  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  5— City  Sales  Tax,  TVansportation  Sales  Tax  and 
Public  Mass  TVansportation  Tax 


PROPOSED  RESCISSION 

12  CSR  10-5.530  Seller  Not  Entitled.  This  rule  provided  that 
untimely  filing  precluded  taking  the  timely  filing  discount  and  inter- 
preted and  applied  section  144.140,  RSMo  1986. 

PURPOSE:  This  rule  is  being  rescinded  because  regulation  12  CSR 
10-104. 030  has  superseded  this  rule. 

AUTHORITY:  section  94.615,  RSMo  1986.  T.T.  regulation  615-2 
originally  fded  as  C.S.T.  regulation  540-2  Dec.  31,  1975,  effective 
Jan.  10,  1976.  Made  applicable  by  statute  and  T.T.  regulation  615-1 
last  fled  Dec.  31,  1975,  effective  Jan.  10,  1976.  Rescinded:  Filed 
Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  the  proposed  rescission  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  24— Drivers  License  Bureau  Rules 

PROPOSED  AMENDMENT 

12  CSR  10-24.300  Commercial  Drivers  License  Written 
Examinations.  The  director  proposes  to  amend  sections  (1)  and  (5), 
add  a new  section  (9),  renumber  the  remaining  sections  accordingly, 
and  amend  the  newly  renumbered  section  (15). 

PURPOSE:  This  amendment  is  a result  of  federal  legislation  effective 
September  30,  2005,  that  requires  school  bus  applicants  to  pass  a 
written  test. 

(1)  The  following  shall  be  the  types  of  written  examinations  for  Class 
A,  Class  B and  Class  C licenses: 

(F)  Passenger  Vehicle  Test— this  examination  shall  consist  of  twen- 
ty (20)  questions  which  shall  include,  but  not  be  limited  to,  questions 
concerning  loading  and  unloading  procedures,  proper  use  of  emer- 
gency exits,  proper  responses  to  emergency  situations,  proper  proce- 
dures at  railroad  crossings  and  drawbridges  and  proper  braking  pro- 
cedures; [and] 

(G)  Double/Triple  Trailer  Test — this  examination  shall  consist  of 
twenty  (20)  questions  which  shall  include,  but  not  be  limited  to, 
questions  concerning  procedures  for  assembly  and  hookup  of  units, 
proper  placement  of  heaviest  trailer,  handling  and  stability  charac- 
teristics of  double/triple  combinations  and  potential  traffic  problems 
of  double/triple  combinations/. 7;  and 

(H)  School  Bus  Test— this  examination  shall  consist  of  twenty 
(20)  questions  which  shall  include,  but  not  be  limited  to,  ques- 
tions concerning  loading  and  unloading  of  passengers,  emergency 
exits  procedures  for  safely  evacuating  passengers,  and  state  and 
federal  laws  and  regulations  related  to  safely  traversing  highway 
rail  grade  crossings. 
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(5)  In  order  to  obtain  an  H endorsement,  the  applicant  must  take  and 
successfully  complete  the  Hazardous  Materials  Test.  In  order  to 
retain  an  H endorsement,  upon  renewal  or  transfer,  the  holder  must 
take  and  successfully  complete  the  Hazardous  Materials  Test.  In 

addition  to  the  required  written  test,  all  H endorsement  appli- 
cants must  have  an  approved  security  threat  assessment  to  obtain 
or  retam  the  endorsement,  pursuant  to  requirements  of  the  USA 
Patriot  Act. 

(9)  In  order  to  obtain  an  S endorsement,  the  applicant  must  take 
and  successfully  complete  the  school  bus  written  test. 

[(9)]  (10)  An  applicant  who  has  taken  and  successfully  completed 
both  the  Tank  Vehicle  Test  and  the  Hazardous  Materials  Test  shall  be 
entitled  to  obtain  an  X endorsement. 

[(10) ] (11)  Successful  completion  of  a test  requires  a score  of  at  least 
eighty  percent  (80%)  on  each  test  taken. 

[(H)]  (12)  If  an  applicant  does  not  successfully  complete  any  writ- 
ten examination  required  in  this  rule,  s/he  immediately  may  retake 
the  examination,  however  the  examiner  administering  the  examina- 
tion shall  have  discretion  to  require  the  applicant  to  return  for  a 
retake  at  a later  date. 

[(12) ] (13)  Written  examinations  shall  be  available  at  all  Missouri 
State  Highway  Patrol  examination  stations. 

[(13) ] (14)  The  Missouri  State  Highway  Patrol,  in  conjunction  with 
the  director  of  revenue,  at  their  discretion,  may  administer  the  writ- 
ten examinations  required  in  this  rule  to  selected  groups  at  locations 
other  than  Missouri  State  Highway  Patrol  examination  stations. 

[(14) ] (15)  Any  person  who  practices  or  attempts  to  practice  any 
fraud  or  deception  while  taking  any  test  required  in  this  rule,  or  who 
takes  the  test  for  another,  or  who  in  any  way  falsifies  any  informa- 
tion in  a test  required  in  this  rule  shall  not  be  licensed  to  operate  a 
commercial  motor  vehicle  or  non-commercial  motor  vehicle  for  a 
period  of  one  (1)  year  after  the  director  discovers  the  falsification. 

AUTHORITY:  sections  302.010,  302.233,  302.272,  302.273, 
302.700  and  302.735,  RSMo  Supp.  [2001 J 2004  and  302.765, 
RSMo  2000.  Original  rule  filed  March  5,  1990,  effective  June  11, 
1990.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Aug.  31,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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12  CSR  10-24.325  License  Denial  for  Suspension,  Revocation, 
Disqualification  or  Cancellation.  The  director  proposes  to  amend 
section  (1). 

PURPOSE:  This  amendment  is  a result  of  federal  legislation  effective 
September  30,  2005,  that  requires  a check  of  the  National  Driver 
Register  for  every  driver  license  and  permit  applicant. 

(1)  Every  [commercial  driver's  license  applicant  applying] 
applicant  for  a Missouri  driver ['s]  license  or  permit,  including 
applicants  for  renewal  or  transfer,  shall  be  checked  through  the 
National  Driver  Register  and  other  records  available  to  the  director 
to  determine  the  person’s  license  status  in  all  states.  [Every  non- 
commercial driver's  license  applicant  age  seventeen  (17)  or 
older  who  is  required  to  complete  a new  driver's  license 
application  must  be  checked  through  the  National  Driver 
Register  as  well,  except  for  a noncommercial  driver's  license 
applicant  holding  a valid  noncommercial  Missouri  driver's 
license  and  upgrading  or  downgrading  to  a noncommercial 
classification  (Class  E or  Class  F)  or  an  applicant  applying  for 
a motorcycle  permit  when  he  or  she  has  a valid  Missouri 
noncommercial  driver's  license.] 

AUTHORITY:  sections  302.060,  302.600  and  302.740  [Supp. 
1997]  2000  and  302.171,  RSMo  [1994]  Supp.  2004  and  49  CFR 
383.73(a).  Emergency  rule  filed  June  20,  1990,  effective  June  30, 
1990,  expired  Oct.  27,  1990.  Emergency  rule  filed  Oct.  26,  1990, 
effective  Nov.  5,  1990,  expired  March  4,  1991.  Original  rule  filed 
June  20,  1990,  effective  Dec.  31,  1990.  Amended:  Filed  Dec.  14, 
1993,  effective  July  10,  1994.  Amended:  Filed  March  27,  1998, 
effective  Sept.  30,  1998.  Amended:  Filed  Aug.  31,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  101— Sales/Use  Tax— Nature  of  Tax 

PROPOSED  AMENDMENT 

12  CSR  10-101.600  Successor  Liability.  The  director  proposes  to 
amend  section  (1)  and  add  an  additional  annotation. 

PURPOSE:  This  amendment  reflects  a clarification  of  the  law  result- 
ing from  a Supreme  Court  opinion  and  updates  the  annotations 
attached  with  this  rule  in  the  Code  of  State  Regulations. 

(1)  In  general,  any  purchaser  of  substantially  all  of  a business  or 
stock  of  goods  of  a business  is  liable  for  the  seller’s  tax  liability.  The 
purchaser  is  required  to  withhold  and  remit  to  the  department  suf- 
ficient purchase  money  to  pay  the  seller’s  tax  liability  upon  the  pur- 
chase of  the  business  or  stock  of  goods.  The  purchaser  is  relieved  of 
liability  by  receiving  from  the  seller  a receipt  from  the  director  of 
revenue  showing  that  the  taxes  have  been  paid. 
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AUTHORITY:  sections  144.150  and  144.270,  RSMo  2000.  Original 
rule  filed  Nov.  9,  2000,  effective  May  30,  2001.  Amended:  Filed  Aug. 
26,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Diis  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  103— Sales/Use  Tax— Imposition  of  Tax 

PROPOSED  AMENDMENT 

12  CSR  10-103.220  Resale.  The  director  proposes  to  amend  sub- 
section (4)(H)  and  update  the  annotations  attached  with  this  rule  in 
the  Code  of  State  Regulations. 

PURPOSE:  Diis  amendment  reflects  a clarification  of  the  law  result- 
ing from  a Supreme  Court  opinion. 

(4)  Examples. 

(H)  A [business]  professional  baseball  team  gives  [away  free] 
promotional  baseballs  to  the  first  ten  thousand  (10,000)  customers. 
The  [business]  team  should  not  pay  tax  on  the  purchase  of  the 
baseballs  because  tax  is  collected  and  remitted  on  the  sale  of  the 
tickets. 

AUTHORITY:  sections  144.010(9)  and  144.615(6),  RSMo  Supp. 
2004  and  144.150,  144.270  and  144.705,  RSMo  [1994]  2000. 
Original  rule  filed  Sept.  27,  2000,  effective  March  30,  2001. 
Amended:  Filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Diis  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Revenue,  Legal  Services  Division, 
Governmental  Affairs  Bureau,  PO  Box  475,  Jefferson  City,  MO 
65105-0475.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


13  CSR  40-19.020  Low  Income  Home  Energy  Assistance 
Program.  The  Family  Support  Division  is  amending  subsection 
(1)(D)  to  remove  coal  and  replace  with  kerosene,  amending  the 
monthly  income  ranges  contained  in  the  LIHEAP  Income  Ranges 
Chart  immediately  following  subsection  (3)(D)  of  this  rule,  amend- 
ing subsection  (4)(C)  to  remove  military  personnel  not  living  in  the 
home  as  being  ineligible  household  members;  amending  subsection 
(4)(F)  to  remove  use  of  kerosene  in  the  home  as  being  ineligible, 
amending  section  (5)  to  omit  the  geographic  location  as  a base  for 
payment  level,  making  only  one  payment  level  for  the  whole  state. 

PURPOSE:  Diis  amendment  adjusts  the  monthly  income  amounts  on 
the  LIHEAP  Income  Ranges  Chart  to  reflect  changes  made  in  the 
Federal  Poverty  Guidelines  and  to  adjust  other  minor  areas  for  eligi- 
bility determination. 

(1)  Definitions. 

(D)  Home  energy  heat  will  be  defined  as  electricity,  fuel  oil,  nat- 
ural gas,  propane  (tank  or  cylinder),  wood  or  [coal]  kerosene  used 
as  the  source  for  heating  a residential  home. 

(3)  Primary  eligibility  requirements  for  this  program  are  as  follows: 

(D)  Each  household  must  have  a monthly  income  no  greater  than 
the  specific  amounts  based  on  household  size  as  set  forth  in  the  Low 
Income  Home  Energy  Assistance  Program  (LIHEAP)  Income 
Ranges  Chart.  If  the  household  size  and  composition  of  a LIHEAP 
applicant  household  can  be  matched  against  an  active  food  stamp 
case  reflecting  the  same  household  size  and  composition,  monthly 
income  for  LIHEAP  will  be  established  by  using  the  monthly  income 
documented  in  the  household’s  food  stamp  file. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
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[LIHEAP  INCOME  RANGES  CHART 


Monthly  Income  Amounts 


Household  Size Income  Range Income  Range Income  Range Income  Range Income  Range 


1 

$0-187 

$188-375 

$376-563 

$564-751 

$752-935 

2 

$0-253 

$254-507 

$508-761 

$762-1,015 

$1,016-1,263 

3 

$0-318 

$319-637 

$638-956 

$957-1,275 

$1,276-1,590 

4 

$0-383 

$384-767 

$768-1,151 

$1,152-1,535 

$1,536-1,917 

5 

$0-449 

$450-899 

$900-1,349 

$1,350-1,799 

$1,800-2,244 

6 

$0-514 

$515-1,029 

$1,030-1,544 

$1,545-2,059 

$2,060-2,571 

7 

$0-580 

$581-1,161 

$1,162-1,742 

$1,743-2,323 

$2,324-2,898 

8 

$0-645 

$646-1,291 

$1,292-1,937 

$1,938-2,583 

$2,584-3,225 

9 

$0-710 

$711-1,421 

$1,422-2,132 

$2,133-2,843 

$2,844-3,552 

10 

$0-776 

$777-1,553 

$ 1,554-2,330 

$2,331-3, 107 

$3, 108-3,879 

11 

$0-841 

$842-1,683 

$1,684-2,525 

$2,526-3,367 

$3,368-4,206 

12 

$0-907 

$908-1,815 

$1,816-2,  723 

$2,724-3,631 

$3,632-4,533 

13 

$0-972 

$973-1,945 

$1,946-2,918 

$2,919-3,891 

$3,892-4,860 

14 

$0-1,038 

$1,039-2,077 

$2,078-3,116 

$3,117-4,155 

$4,156-5,188 

15 

$0- 1, 103 

$ 1, 104-2,207 

$2,208-3,311 

$3,312-4,415 

$4,416-5,515 

16 

$0-1,168 

$1, 169-2,337 

$2,338-3,506 

$3,507-4,675 

$4,676-5,842 

17 

$0-1,234 

$1,235-2,469 

$2,470-3,704 

$3,705-4,939 

$4,940-6,169 

18 

$0-1,299 

$1,300-2,599 

$2,600-3,899 

$3,900-5, 199 

$5,200-6,496 

19 

$0-1,365 

$1,366-2,731 

$2, 732-4,097 

$4,098-5,463 

$5,464-6,823 

20 

$0-1,430 

$1,431-2,861 

$2,862-4,292 

$4,293-5,723 

$5,724-7,150] 

Household  Size 

Income  Range 

LIHEAP  INCOME  RANGES  CHART 
Monthly  Income  Amounts 
Income  Range  Income  Range 

Income  Range 

Income  Range 

1 

$0-199 

$200-399 

$400-599 

$600-799 

$800-997 

2 

$0-267 

$268-535 

$536-803 

$804-1,071 

$1,072-1,337 

3 

$0-335 

$336-671 

$672-1,007 

$1,008-1,343 

$1,344-1,676 

4 

$0-403 

$404-807 

$808-1,211 

$1,212-1,615 

$1,616-2,016 

5 

$0-471 

$472-943 

$944-1,415 

$1,416-1,887 

$1,888-2,355 

6 

$0-539 

$540-1,079 

$1,080-1,619 

$1,620-2,159 

$2,160-2,695 

7 

$0-607 

$608-1,215 

$1,216-1,823 

$1,824-2,431 

$2,432-3,034 

8 

$0-675 

$676-1,351 

$1,352-2,027 

$2,028-2,703 

$2,704-3,374 

9 

$0-743 

$744-1,487 

$1,488-2,231 

$2,232-2,975 

$2,976-3,714 

10 

$0-811 

$812-1,623 

$1,624-2,435 

$2,436-3,247 

$3,248-4,053 

11 

$0-879 

$880-1,759 

$1,760-2,639 

$2,640-3,519 

$3,520-4,393 

12 

$0-946 

$947-1,893 

$1,894-2,840 

$2,841-3,787 

$3,788-4,732 

13 

$0-1,014 

$1,015-2,029 

$2,030-3,044 

$3,045-4,059 

$4,060-5,072 

14 

$0-1,082 

$1,083-2,165 

$2,166-3,248 

$3,249-4,331 

$4,332-5,412 

15 

$0-1,150 

$1,151-2,301 

$2,302-3,452 

$3,453-4,603 

$4,604-5,751 

16 

$0-1,218 

$1,219-2,437 

$2,438-3,656 

$3,657-4,875 

$4,876-6,091 

17 

$0-1,286 

$1,287-2,573 

$2,574-3,860 

$3,861-5,147 

$5,148-6,430 

18 

$0-1,354 

$1,355-2,709 

$2,710-4,064 

$4,065-5,419 

$5,420-6,770 

19 

$0-1,422 

$1,423-2,845 

$2,846-4,268 

$4,269-5,691 

$5,692-7,109 

20 

$0-1,490 

$1,491-2,981 

$2,982-4,472 

$4,473-5,963 

$5,964-7,449 
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(4)  Household  members  meeting  any  of  the  following  conditions  will 
not  be  eligible  to  receive  LIHEAP  benefits: 

(C)  Individuals  not  considered  as  household  members.  This  will 
include  roomers,  boarders,  live-in  attendants  and  students  [or  mili- 
tary personnel]  that  are  not  actually  residing  in  the  home; 

(F)  Individuals  that  [use  kerosene  or]  cut  their  own  wood  for  the 
purpose  of  heating  their  home; 

(5)  LIHEAP  payments  will  be  made  in  either  one  (l)-time  line-of- 
credit  payments  to  a participating  home  energy  supplier  or  a one  (1)- 
time  direct  cash  payment  to  the  eligible  household  based  on  their 
household  size,  income/, / and  heat  source  [and  geographic  loca- 
tion] as  set  forth  in  the  Payment  Level/is/  chart  for  [Northern  and 
Southern]  Missouri.  If  the  household  meets  the  definition  of  a 
renter  household,  they  will  receive  a one  (l)-time  direct  cash  pay- 
ment equal  to  eight  percent  (8%)  of  their  annual  rent  not  to  exceed 
the  maximum  payment  level  for  their  particular  heat  source,  house- 
hold size  and  income. 

[Payment  Levels  For  Northern  Missouri 


Primary  Fuel 


Types 

A 

B 

C 

D 

E 

Fuel  Oil 

$292 

$256 

$225 

$193 

$162 

Tank  Propane 

$274 

$244 

$214 

$184 

$154 

Natural  Gas 

$257 

$226 

$206 

$178 

$158 

Electric 

$252 

$224 

$199 

$167 

$139 

Wood 

$184 

$164 

$143 

$123 

$103 

Cylinder 

Propane 

$138 

$123 

$107 

$ 91 

$ 76 

Coal 

$116 

$104 

$ 91 

$ 78 

$ 65 

Payment  Levels  For  Southern  Missouri 

Types 

F 

Primary  Fuel 
G 

H 

1 

J 

Fuel  Oil 

$265 

$211 

$184 

$162 

$135 

Tank  Propane 

$253 

$201 

$175 

$154 

$129 

Natural  Gas 

$237 

$198 

$178 

$158 

$139 

Electric 

$232 

$199 

$179 

$150 

$122 

Wood 

$169 

$136 

$119 

$102 

$ 92 

Cylinder 

Propane 

$127 

$102 

$ 89 

$ 76 

$ 64 

Coal 

$ 93 

$ 74 

$ 65 

$ 54 

$ 461 

FUEL  TYPE 

Payment  Level  For  Missouri 
Primary  Fuel 

A B C D 

E 

1.  Natural 
Gas 

$257 

$226 

$206 

$178 

$158 

2.  Tank 
Propane 

$274 

$244 

$214 

$184 

$154 

3.  Electric 

$252 

$224 

$199 

$167 

$139 

4.  Fuel  Oil 

$292 

$256 

$225 

$193 

$162 

5.  Wood 

$184 

$164 

$143 

$123 

$103 

6.  Kerosene 

$116 

$104 

$ 91 

$ 78 

$ 65 

7.  Cylinder 
Propane 

$138 

$123 

$107 

$ 91 

$ 76 

(6)  The  [Division  of  Family  Services]  Family  Support  Division 
will  recover  outstanding  energy  assistance  overpayments  made  in 
prior  years’  programs  by  deducting  the  overpayment  from  the  current 
year’s  energy  assistance  benefit  payment. 

AUTHORITY:  section  207.020,  RSMo  2000.  Emergency  rule  filed 
Nov.  26,  1980,  effective  Dec.  6,  1980,  expired  March  11,  1981. 
Original  rule  filed  Nov.  26,  1980,  effective  March  12,  1981.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Aug.  31,  2005  effective  Oct.  3,  2005, 
expires  March  31,  2006.  Amended:  Filed  Aug.  31,  2005. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Director,  Family  Support  Division,  PO  Box  2320, 
Jefferson  City,  MO  65103.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

PROPOSED  AMENDMENT 

15  CSR  30-51.100  Custody  of  Securities  or  Funds  by  Investment 
Advisers.  The  commissioner  is  amending  sections  (1)  and  (2). 

PURPOSE:  This  amendment  corrects  citations  to  federal  law  cited  in 
the  Code  of  State  Regulations . 

(1)  Investment  advisers  may  have  custody  or  possession  of  the  secu- 
rities or  funds  of  a client  provided  that  the  investment  adviser  main- 
tains custody  or  possession  in  accordance  with  the  requirements  set 
forth  in  17  CFR  Section  275.206(4)-2(a)(l)-//5/7(4). 

(2)  An  investment  adviser  who  is  also  registered  as  a broker-dealer 
may  comply  with  17  CFR  Section  275.206(4)-2(b)  with  respect  to 
custody  in  lieu  of  the  requirements  set  forth  in  17  CFR  Section 
275 . 206(4)-2(a)(  \)-[( 5/7(4) . 

AUTHORITY:  sections  409.4-411  (f)  and  409-6.605,  RSMo  Supp. 
[2003]  2004.  Original  rule  filed  June  25,  J968,  effective  Aug.  J, 
1968.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed:  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Secretary  of  State’s  Office,  David  B.  Cosgrove, 
Commissioner  of  Securities,  600  West  Main  Street,  Jefferson  City, 
MO  65101.  To  be  considered,  comments  must  be  received  within  thir- 
ty (30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  1— Organization  and  Operation  of  Board  of 
Trustees 

PROPOSED  AMENDMENT 

16  CSR  10-1.040  Election  to  Fill  Vacancy  on  Board  of  Trustees. 

The  board  is  amending  sections  (2),  (5)  and  (7). 
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PURPOSE:  This  amendment  reflects  the  statutory  name  change  of 
the  nonteacher  school  employee  retirement  system  to  the  public  edu- 
cation employee  retirement  system. 

(2)  Notice  of  a vacancy(ies)  to  be  filled  shall  be  given  by  means  of  a 
publication  of  the  board  of  trustees  or  by  means  of  an  official  notice 
to  be  mailed  to  each  employer  where  a member  of  the  public  school 
retirement  system  or  of  the  [nonteacher  school]  Public  Education 
employee  retirement  system  is  employed  in  a position  covered  by  one 
(1)  of  those  systems,  to  each  association  serving  school  employees  on 
a statewide  basis  and  to  each  association  serving  retirees  of  either 
system  on  a statewide  basis. 

(5)  A valid  petition  must  name  only  one  (1)  nominee  and  must  have 
a total  of  not  fewer  than  one  thousand  (1,000)  signatures  of  members 
or  retirees  of  either  The  Public  School  Retirement  System  of 
Missouri  or  The  [Nonteacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri  and  there  must  be  no  fewer 
than  two  hundred  (200)  such  signatures  from  each  of  four  (4) 
Missouri  congressional  districts;  provided  that  the  first  and  third  con- 
gressional districts  shall  be  considered  in  combination  as  one  (1)  dis- 
trict, and  signatures  from  those  districts  shall  be  considered  as  being 
from  a single  congressional  district.  Each  signatory  must  indicate 
place  of  employment  if  currently  serving  an  employer  included  with- 
in either  retirement  system  and  place  of  residence.  A signatory  serv- 
ing an  employer  included  within  one  (1)  of  the  retirement  systems 
shall  be  deemed  to  be  from  the  congressional  district  in  which  the 
employer’s  administrative  office  is  located.  A signatory  not  serving 
such  an  employer  may  be  assigned  to  any  congressional  district  or 
may  be  unassigned  at  the  will  of  the  nominee.  The  validity  of  the  sig- 
natures shall  be  determined  by  the  office  of  the  executive  director 
from  records  of  the  retirement  system. 

(7)  As  soon  as  practicable  after  the  auditing  committee  has  certified 
the  names  of  the  candidates,  an  official  ballot  listing  the  names  of  the 
candidates  in  alphabetical  order  shall  be  sent  to  each  member  and  to 
each  retiree  of  The  Public  School  Retirement  System  of  Missouri  and 
of  The  [Nonteacher  School]  Public  Education  Employee 
Retirement  System  of  Missouri;  provided  that  no  person  shall  be  fur- 
nished nor  allowed  to  cast  more  than  one  (1)  ballot.  The  ballot  shall 
include  instructions  for  marking  and  returning  the  ballot  within  fif- 
teen (15)  days  from  the  date  of  mailing  from  the  office  of  the  execu- 
tive director. 

AUTHORITY:  section  169.020,  RSMo  [1994]  2000.  Original  rule 
filed  Dec.  19,  1975,  effective  Jan.  1,  1976.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Sept. 
1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  1— Organization  and  Operation  of  Board  of 
Trustees 


PROPOSED  AMENDMENT 

16  CSR  10-1.050  Appeal  Process.  The  board  is  amending  section 

(1). 

PURPOSE:  This  amendment  reflects  the  statutory  name  change  of  the 
nonteacher  school  employee  retirement  system  to  the  public  educa- 
tion employee  retirement  system. 

(1)  Members,  beneficiaries,  survivors,  retirees  and  school  districts 
may  request  review  by  the  board  of  trustees  of  decisions  by  the  exec- 
utive director,  or  his/her  designee,  concerning  eligibility  for  and  the 
amount  of  benefits,  service,  contributions,  refunds  and  membership. 
All  requests  for  review  will  be  handled  according  to  this  rule  for  both 
The  Public  School  Retirement  System  of  Missouri  and  The 
[Nonteacher  School]  Public  Education  Employee  Retirement 
System  of  Missouri. 

AUTHORITY:  section  169.020,  RSMo  [1994]  2000.  Original  rule 
filed  Dec.  29,  1994,  effective  June  30,  1995.  Amended:  Filed  July 
31,  1995,  effective  Feb.  25,  1996.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  3— Funds  of  Retirement  System 
PROPOSED  AMENDMENT 

16  CSR  10-3.010  Payment  of  Funds  to  the  Retirement  System. 

The  board  is  amending  subsection  (11)(C). 

PURPOSE:  This  amendment  reflects  the  statutory  name  change  of 
the  nonteacher  school  employee  retirement  system  to  the  public  edu- 
cation employee  retirement  system. 

(11)  The  terms  “salary,”  “salary  rate”  and  “compensation”  are  syn- 
onymous when  used  in  regulations  promulgated  by  the  board,  unless 
the  context  plainly  requires  a different  meaning. 

(C)  While  an  individual  is  employed  in  a position  covered  by  the 
system,  compensation  received  from  all  employers  participating  in 
the  system  will  be  used  to  determine  contributions  and  benefits. 
Compensation  includes  payments  for  services  rendered  during  the 
regular  school  session,  summer  school  or  interim  periods. 
Individuals  may  not  have  compensation  covered  by  both  Public 
School  Retirement  System  (PSRS)  and  [Nonteacher  School] 
Public  Education  Employee  Retirement  System  [(NTRS)J  (PEERS) 
for  the  same  period;  provided,  individuals  who  contributed  to  both 
systems  on  compensation  for  the  same  period  during  the  1996-97 
school  year  may  elect  in  writing  to  continue  that  status.  The  election 
is  irrevocable  and  must  be  made  before  September  30,  1997. 


October  3,  2005 
Vol.  30,  No.  19 


Missouri  Register 


Page  2059 


AUTHORITY:  section  169.020,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  For  intervening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  4— Membership  and  Creditable  Service 
PROPOSED  AMENDMENT 

16  CSR  10-4.005  Requirements  for  Membership.  The  board  is 
amending  sections  (2)  and  (3). 

PURPOSE:  Diis  amendment  provides  credit,  in  lieu  of  refunds,  to 
employers  and  employees  for  the  over  remittance  of  contributions  and 
any  applicable  interest  thereon.  This  amendment  is  intended  to  com- 
ply with  the  requirements  of  section  401  (a)  of  the  Internal  Revenue 
Code. 

(2)  Employers  will  remit  twice  the  amount  of  contributions  withheld 
from  all  persons  employed  by  them  who  meet  the  requirements  for 
membership,  as  provided  by  sections  169.010(17),  169.130,  169.135 
and  169.140,  RSMo.  Errors  by  employers  in  reporting  of  eligibility 
for  membership,  assigning  of  employees,  and  in  remitting  of  contri- 
butions will  be  corrected  retroactively,  provided  the  employer  certi- 
fies that  an  error  was  made,  provides  evidence  adequate  to  support 
the  correction,  and  remits  any  balance  due  from  the  employer  and 
employee.  If  the  employer  has  overremitted,  the  amount  of  the 
employer’s  portion  of  such  overpayments  will  be  [refunded]  cred- 
ited to  the  employer  to  be  applied  against  future  contributions. 
The  amount  withheld  by  the  employer  from  the  employee  shall  be 
refunded  to  the  employee  in  a manner  consistent  with  the 
Internal  Revenue  Code. 

(3)  Any  refund  of  contributions  remitted  in  error  for  a member  or  an 
employee  shall  include  the  total  interest,  if  any,  which  was  credited 
to  those  contributions  by  the  retirement  system.  Any  [refund  of] 
credit  provided  to  the  employer  for  matching  employer  contribu- 
tions required  in  such  an  instance  shall  be  equal  to  the  total  amount 
paid  to  the  member  or  employee,  including  interest.  Any  correcting 
remittance  of  contributions  for  a member  shall  include  the  total  inter- 
est, if  any,  which  would  have  been  credited  to  those  contributions  by 
the  retirement  system  had  the  contributions  been  remitted  on  a cor- 
rect and  timely  basis.  Any  matching  employer  contribution  remitted 
in  such  an  instance  shall  be  equal  to  the  total  amount  remitted  for  the 
member,  including  interest. 

AUTHORITY:  section  169.020,  RSMo  2000.  Original  rule  filed  June 
23,  1998,  effective  Jan.  30,  1999.  Amended:  Filed  Aug.  29,  2003, 
effective  Feb.  29,  2004.  Amended:  Filed  Sept.  1,  2005. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  4— Membership  and  Creditable  Service 
PROPOSED  AMENDMENT 

16  CSR  10-4.010  Membership  Service  Credit.  The  board  is 
amending  section  (3). 

PURPOSE:  This  amendment  changes  the  manner  in  which  credit  is 
to  be  earned  upon  termination  of  employment  prior  to  the  end  of  a 
school  year. 

(3)  When  a member  terminates  [membership]  employment  with 
an  employer  included  in  the  retirement  system  before  the  end  of  a 
school  year,  the  maximum  credit  that  may  be  received  for  that  school 
year  for  employment  with  such  employer  will  be  calculated  based 
on  the  portion  of  the  school  year  completed  before  termination  of 
membership.  Provided,  however,  that  the  beneficiary  of  a deceased 
member  may  elect  to  have  membership  service  credit  calculated  pur- 
suant to  section  (1)  of  this  rule  if  such  beneficiary  is  eligible  or 
would  become  eligible  for  benefits  pursuant  to  section  169.070.3(2) 
or  169.075,  RSMo.  In  no  event  will  benefit  payments  commence 
prior  to  July  1 if  the  member  is  allowed  one  (1)  year  of  membership 
service  credit. 

AUTHORITY:  section  169.020,  RSMo  [Supp.  1998]  2000.  Original 
rule  filed  Dec.  19,  1975,  effective  Jan.  1,  1976.  For  inten’ening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PROPOSED  AMENDMENT 

16  CSR  10-4.012  Payment  for  Reinstatement  and  Credit 
Purchases.  The  board  is  amending  sections  (3)  and  (4)  and  adding 
sections  (10)— (13). 

PURPOSE:  This  amendment  sets  forth  the  manner  in  which  funds 
shall  be  paid  to,  credited  and  refunded  by  the  retirement  system  for 
the  reinstatement  and  purchase  of  membership  service  credit  in  the 
retirement  system. 

(3)  The  retirement  system  will  accept,  pursuant  to  (1)  or  (2)  above, 
only  the  amount  of  funds  equal  to  or  less  than  the  balance  due, 
including  interest,  if  any,  required  for  the  reinstatement  or  purchase 
for  which  the  member  applied. 

(4)  Prior  to  July  1 each  year,  the  board  of  trustees  shall  establish  a 
“purchase  rate”  of  interest  based  upon  the  actuarially  assumed  annu- 
al rate  of  return  on  invested  funds  of  the  retirement  system.  The  pur- 
chase rate  shall  apply  to  any  amount  due  for  reinstatement  of  credit 
or  for  the  purchase  of  credit  except  as  otherwise  specified  by  law  or 
by  this  rule. 

(10)  For  all  elections  to  purchase  credit  received  by  the  retirement 
system  on  or  after  January  1,  2006,  the  member  shall  receive 
credit  based  on  the  amount  paid  by  the  member  for  such  credit 
and  received  by  the  retirement  system  by  the  close  of  business  on 
June  30  of  each  year. 

(11)  In  lieu  of  charging  the  member  interest  on  elections  to  pur- 
chase credit  received  on  or  after  January  1,  2006,  the  amount  to 
be  paid  by  the  member  for  any  remaining  credit  the  member  has 
elected  to  purchase  but  has  not  paid  for  by  June  30  of  each  year 
shall  be  recalculated  on  the  following  July  1 using  the  contribu- 
tion rate  in  effect  on  that  July  1 and  the  highest  salary  of  record 
for  the  member  as  of  that  July  1. 

(12)  For  all  elections  to  purchase  credit  received  by  the  retire- 
ment system  prior  to  January  1,  2006,  the  retirement  system  shall 
determine  the  cost  of  such  purchase  using  the  calculation  method 
in  effect  for  elections  to  purchase  credit  received  by  the  retire- 
ment system  on  or  after  January  1,  2006,  provided  that  the  mem- 
ber shall  have  a one  (1)  time,  irrevocable  option  to  continue  to 
have  the  cost  of  such  purchase  be  determined  using  the  calcula- 
tion method  in  effect  at  the  time  of  such  election  to  purchase  such 
credit.  To  be  effective,  such  option  must  be  elected  by  the  mem- 
ber on  a form  approved  by  the  retirement  system  and  such  form 
must  be  received  by  the  retirement  system  by  the  close  of  business 
on  June  30,  2006. 

(13)  The  retirement  system  may  limit  the  amount  of  credit  pur- 
chased by  a member  in  any  year  if  allowing  such  purchase  would 
jeopardize  the  retirement  system’s  tax  qualified  status  under 
Title  26  of  the  United  States  Code. 

AUTHORITY:  section  169.020,  RSMo  2000.  Original  rule  fded  June 
23,  1998,  effective  Jan.  30,  1999.  Amended:  Filed  Aug.  15,  2001, 
effective  Feb.  28,  2002.  Amended:  Filed  Aug.  29,  2003,  effective  Feb. 
29,  2004.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 

Division  10 — The  Public  School  Retirement  System  of 

Missouri 

Chapter  4— Membership  and  Creditable  Service 
PROPOSED  AMENDMENT 

16  CSR  10-4.014  Reinstatement  and  Credit  Purchases.  The  board 
is  amending  sections  (1)  and  (9)  and  adding  section  (17). 

PURPOSE:  This  amendment  sets  forth  provisions  relating  to  the  rein- 
statement or  purchase  of  membership  service  credit  in  the  retirement 
system. 

(1)  A member  electing  to  reinstate  or  purchase  membership  service 
credit  authorized  by  the  laws  governing  the  retirement  system  shall 
make  the  election  to  reinstate  or  purchase  credit  on  a form  provided 
by  the  retirement  system  and  the  reinstatement  or  purchase  shall  be 
effected  through  payment  to  the  retirement  system  within  the  time 
period  prescribed  by  law  of  the  contributions  due,  together  with 
interest,  if  applicable,  computed  at  the  purchase  rate  set  by  the 
board  of  trustees,  in  accordance  with  the  provisions  of  16  CSR  10- 
4.012. 

(9)  The  purchase  of  creditable  service  pursuant  to  section  169.577, 
RSMo  shall  be  administered  as  follows: 

[(B)  The  salary  to  be  used  in  calculating  the  purchase  cost 
for  any  member  shall  be  the  highest  annual  salary  rate  on 
record  with  the  retirement  system  on  the  date  of  election  to 
purchase  credit;] 

[(C) ] (B)  The  salary  used  in  calculating  the  cost  of  creditable  ser- 
vice purchased  pursuant  to  section  169.577 , RSMo,  is  not  “compen- 
sation payable  to  a member”  as  that  phrase  is  used  in  section 
169.010(8),  RSMo,  and  shall  not  be  used  in  determining  final  aver- 
age salary; 

[(D)]  (C)  Credit  purchased  shall  be  used  for  all  purposes  except 
vesting; 

[(E)  Interest  shall  be  charged  on  the  unpaid  balance  of  the 
purchase  cost;] 

(D)  The  cost  of  the  purchase  shall  be  calculated  pursuant  to  the 
provisions  of  16  CSR  10-4.012; 

[(F) ] (E)  A purchase  shall  be  made  only  in  increments  of  one-tenth 
(1/10)  year  and  may  not  exceed  five-tenths  (5/10)  year;  and 

[(G)]  (F)  If  the  total  payments  made  prior  to  termination  of  mem- 
bership with  the  retirement  system  are  insufficient  to  purchase  all  the 
credit  for  which  the  member  applied,  proportional  credit  shall  be 
allowed  based  upon  the  ratio  between  the  amount  due  for  the  entire 
period  for  which  election  to  purchase  was  made  and  the  total  amount 
of  the  payments  applied  to  reduce  the  principal  amount  due,  but  only 
in  increments  of  one -tenth  (1/10)  year.  The  amount  of  partial  pay- 
ments not  used  to  purchase  credit  or  pay  interest  shall  be  refunded. 

(17)  A purchase  of  credit  for  Social  Security  covered  employment 
pursuant  to  section  169.056.11,  RSMo,  shall  be  allowed  only  in  a 
manner  consistent  with  Title  26  of  the  United  States  Code  and,  in 
addition,  shall  be  governed  by  the  following  provisions: 

(A)  The  member  must  have  five  (5)  years  of  creditable  service 
with  the  retirement  system  prior  to  purchasing  credit  for  Social 
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Security  covered  employment  pursuant  to  section  169.056.11, 
RSMo; 

(B)  The  retirement  system  shall  allow  the  purchase  of  no  more 
than  five  (5)  years  of  credit  for  “nonqualified  service”  as  that 
term  is  defined  in  section  415  of  Title  26  of  the  United  States  Code 
if  doing  so  would  jeopardize  the  tax  qualified  status  of  the  retire- 
ment system  pursuant  to  the  Internal  Revenue  Code  and  the 
retirement  system  determines  that  the  provisions  of  section  415(n) 
of  Title  26  of  the  United  States  Code  apply  to  the  purchase  of  such 
member’s  purchase; 

(C)  The  member  must  supply  evidence  satisfactory  to  the 
retirement  system  that  the  member  is  eligible  to  purchase  credit 
for  Social  Security  covered  employment  pursuant  to  section 
169.056.11,  RSMo; 

(D)  The  member  must  submit  to  the  retirement  system  a 
detailed  statement  of  the  member’s  employment  history  created 
by  the  Social  Security  Administration  in  a format  satisfactory  to 
the  retirement  system;  and 

(E)  The  retirement  system  shall  determine  the  amount  of  cred- 
it that  may  be  purchased  for  Social  Security  covered  employment 
pursuant  to  section  169.056.11,  RSMo,  based  on  the  information 
provided  pursuant  to  this  section  of  this  rule. 

AUTHORITY:  section  169.020,  RSMo  2000.  Original  rule  filed  June 
23,  1998,  effective  Jan.  30,  1999.  Amended:  Filed  Oct.  25,  1999, 
effective  April  30,  2000.  Amended:  Filed  Aug.  21,  2000,  effective 
Feb.  28,  2001.  Amended:  Filed  Feb.  14,  2002,  effective  July  30, 
2002.  Amended:  Filed  Aug.  29,  2003,  effective  Feb.  29,  2004. 
Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options  and  Benefits 
PROPOSED  AMENDMENT 

16  CSR  10-5.020  Disability  Retirement.  The  board  is  amending 
sections  (2)-(6). 

PURPOSE:  This  amendment  eliminates  references  to  the  nonteacher 
school  employee  retirement  system. 

(2)  The  board  of  trustees  shall  designate  a medical  adviser  whose 
duty  it  shall  be  to  assign  applicants  for  disability  benefits  to  physi- 
cians for  examinations  and  reports  [(see  16  CSR  10-6.070(1 ) for 
the  nonteacher  system)]. 

(3)  The  board  of  trustees  shall  pay  the  fees  of  the  examiners  and  shall 
pay  the  medical  adviser  a fee  for  each  application  [(see  1 6 CSR  10- 
6.070(2)  for  the  nonteacher  system)]. 


(4)  The  medical  adviser  shall  report  to  the  board  on  the  findings  of 
the  examining  physicians  and  the  board  of  trustees  shall  act  on  these 
findings  [(see  16  CSR  10-6.070(3)  for  the  nonteacher  sys- 
tem)]. 

(5)  The  recipient  of  disability  benefits  may  be  required  to  submit  to 
periodic  examinations  until  age  sixty  (60)  by  physicians  selected  and 
paid  by  the  board,  provided  there  shall  not  be  more  than  two  (2) 
examinations  in  any  year  [(see  1 6 CSR  10-6. 070(4)  for  the  non- 
teacher system)]. 

(6)  The  payment  of  the  first  disability  benefits  to  a member  shall  be 
made  not  later  than  the  calendar  month  immediately  following  the 
month  in  which  the  claim  is  approved.  The  first  payment  after 
approval  shall  include  any  benefits  which  have  accrued  between  the 
date  of  disability  and  the  date  of  the  first  payment,  provided,  howev- 
er, that  payment  shall  not  be  made  for  such  time  as  the  member  is 
receiving  any  salary  from  an  employer;  and  provided,  that  benefits 
shall  not  accrue  for  more  than  sixty  (60)  days  prior  to  the  date  of  fil- 
ing application  [(see  16  CSR  10-6.070(5)  for  the  nonteacher 
system)]. 

AUTHORITY:  section  169.020,  RSMo  [Supp.  1998]  2000.  Original 
rule  filed  Dec.  19,  1975,  effective  Jan.  1,  1976.  Amended:  Filed 
Aug.  11,  1977,  effective  Nov.  15,  1977.  Amended:  Filed  Aug.  14, 
1989,  effective  Nov.  11,  1989.  Amended:  Filed  April  13,  1994,  effec- 
tive Sept.  30,  1994.  Amended:  Filed  July  31,  1995,  effective  Feb.  25, 
1996.  Amended:  Filed  Aug.  9,  1999,  effective  Feb.  29,  2000. 
Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options  and  Benefits 
PROPOSED  AMENDMENT 

16  CSR  10-5.030  Beneficiary.  The  board  is  amending  sections  (1), 
(12)  and  (13). 

PURPOSE:  This  amendment  sets  forth  the  procedure  for  naming  ben- 
eficiaries and  their  eligibility  as  provided  by  sections  169.070  and 
169.075,  RSMo. 

(1)  Each  member,  when  completing  a membership  record  [(see  16 
CSR  10-2.010),]  may  designate  a beneficiary  and  contingent  bene- 
ficiaries. If  a member  fails  to  designate  a beneficiary,  [the  estate 
of  the  member  shall  be  considered  as]  the  beneficiary  shall  be 
determined  pursuant  to  section  169.076,  RSMo. 
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(12)  Option  2 benefits  payable  under  section  169.070,  RSMo  to  a 
beneficiary  of  a member  or  a disability  retiree  who  dies  prior  to 
becoming  retired  on  service  retirement  shall  accrue  as  follows: 

(D)  Option  2 benefits  payable  pursuant  to  section  169.070,  RSMo, 
to  a beneficiary  of  a member  or  a disability  retiree  who  dies  prior  to 
becoming  retired  on  service  retirement  shall  be  paid  only  to  a sole 
[primary]  beneficiary  who  had  an  insurable  interest  in  the  life  of  the 
member  or  disability  retiree  on  the  date  of  death.  [Such  benefits 
shall  not  be  payable  to  a first  contingent  or  second  contin- 
gent beneficiary  in  the  event  that  the  primary  beneficiary 
predeceases  the  member.]  An  “insurable  interest”  shall  be  con- 
sidered to  exist  because  of  the  relationship  to  a member  of  a wife, 
husband,  father,  mother,  child  (including  a stepchild  or  adopted 
child),  or  any  other  person  who  has  a financial  interest  in  the  con- 
tinued life  of  the  member  or  who  is  dependent  upon  the  member  for 
all  or  part  of  his  or  her  support. 

(13)  The  five  thousand  dollar  ($5,000)  death  benefit  payable  pursuant 
to  section  169.070.20,  RSMo,  shall  be  payable  to  the  beneficiary 
designated  by  the  member  to  receive  such  benefit.  If  the  member 
fails  to  designate  a beneficiary  on  the  form  provided  or  if  no  benefi- 
ciary designated  on  the  form  provided  survives  the  member,  the 
death  benefit  shall  be  paid  [to  the  member's  estate]  in  accor- 
dance with  section  169.070.20,  RSMo. 

AUTHORITY:  section  169.020,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  For  intervening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  [Non- Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.010  Employment.  The  board  is  amending  sections  (3) 
and  (4). 

PURPOSE:  This  amendment  reflects  the  statutory  name  change  of  the 
nonteacher  school  employee  retirement  system  to  the  public  educa- 
tion employee  retirement  system. 

(3)  Any  person  whose  employment  renders  him/her  eligible  for 
membership  in  The  Public  School  Retirement  System  of  Missouri  as 
of  August  13,  1984,  who  on  that  date  was  a member  of  The  [Non- 
Teacher  School]  Public  Education  Employee  Retirement  System 
of  Missouri  because  of  that  employment,  may  elect  continued  cover- 
age under  The  [Non-Teacher  School]  Public  Education  Employee 
Retirement  System  of  Missouri  as  long  as  s/he  remains  in  that  same 
position  with  the  same  employer.  The  election  must  be  made  in  writ- 


ing and  filed  with  the  board  of  trustees  prior  to  July  1 , 1985,  and  will 
be  irrevocable  after  that  date.  If  the  election  is  not  made  prior  to  July 
1,  1985,  the  person  shall  establish  membership  in  and  contribute  to 
The  Public  School  Retirement  System  of  Missouri  for  services  ren- 
dered in  that  position  after  June  30,  1985,  as  long  as  s/he  remains 
eligible  for  membership  under  section  169.010(16),  RSMo  [(see  16 
CSR  10-2.010(8)(C)  for  the  Public  School  Retirement 
System)]. 

(4)  Any  person  whose  employment  is  full-time  as  defined  by  The 
Public  School  Retirement  System  of  Missouri  and  is  thus  eligible  as 
of  July  1,  1995,  for  coverage  under  The  Public  School  Retirement 
System  of  Missouri,  and  which  employment  prior  to  July  1,  1995, 
required  membership  in  the  [Non-Teacher  School]  Public 
Education  Employee  Retirement  System  of  Missouri,  may  make  an 
irrevocable  election  for  continued  membership  under  The  [Non- 
Teacher  School]  Public  Education  Employee  Retirement  System 
for  the  duration  of  employment  in  the  same  position  with  the  same 
employer  if  the  election  is  made  in  writing  and  filed  with  the  board 
of  trustees  by  September  30,  1995.  If  the  election  is  not  filed  by  that 
date,  the  employee  shall  participate  as  of  July  1,  1995,  in  The  Public 
School  Retirement  System  of  Missouri  because  of  that  employment 
as  long  as  the  person  remains  eligible  for  membership  under  section 
169.010(16),  RSMo. 

AUTHORITY:  section  169.610,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  Emergency  amendment  filed  July  3, 
1984,  effective  July  1 3 , 1984,  expired  Nov.  10,  1984.  Amended:  Filed 
Jan.  17,  1986,  effective  June  12,  1986.  Amended:  Filed  Aug.  4, 
1994,  effective  Feb.  26,  1995.  Amended:  Filed  Aug.  29,  2003,  effec- 
tive Feb.  29,  2004.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  Dus  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Tins  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.020  Source  of  Funds.  The  board  is  amending  sections 
(1),  (5),  (8),  (9)  and  (12). 

PURPOSE:  This  amendment  reflects  the  statutory  name  change  of  the 
Non-Teacher  School  Employee  Retirement  System  to  the  Public  Edu- 
cation Employee  Retirement  System  and  provides  credit,  in  lieu  of 
refunds,  to  employers  and  employees  for  the  over  remittance  of  con- 
tributions and  any  applicable  interest  thereon.  Portions  of  this 
amendment  are  intended  to  comply  with  the  requirements  of  section 
401  (a)  of  the  Internal  Revenue  Code. 
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(1)  After  implementation  in  the  district,  each  employer  reporting  to 
The  [Nonteacher  School]  Public  Education  Employee  Retirement 
System  of  Missouri  shall  report  required  data  on  employees  and  all 
contributions  to  the  retirement  system  using  the  Electronic  Monthly 
Employer  Reporting  System  (EMERS). 


(5)  All  contributions  withheld  from  salaries  paid  to  members  along 
with  an  equal  contribution  of  the  employer  shall  be  transmitted  to  the 
board  of  trustees  by  check,  bank  draft,  electronic  funds  transfer  or 
any  negotiable  instrument  collectible  at  par  through  a bank  in  the 
state  of  Missouri,  made  payable  to  The  [Nonteacher  School] 
Public  Education  Employee  Retirement  System  of  Missouri. 


(8)  Errors  by  employers  in  reporting  of  eligibility  for  membership, 
assigning  of  employees,  and  in  remitting  of  contributions  will  be  cor- 
rected retroactively,  provided  the  employer  certifies  that  an  error  was 
made,  provides  evidence  adequate  to  support  the  correction,  and 
remits  any  balance  due  from  the  employer  and  employee.  If  the 
employer  has  overremitted,  the  amount  of  the  employer’s  portion  of 
the  overpayments  will  be  [refunded]  credited  to  the  employer  to  be 
applied  against  future  contributions.  The  amount  withheld  by 
the  employer  from  the  employee  shall  be  refunded  to  the  employ- 
ee in  a manner  consistent  with  the  Internal  Revenue  Code. 


(9)  Any  refund  of  contributions  remitted  in  error  for  a member  or  an 
employee  shall  include  the  total  interest,  if  any,  which  was  credited 
to  those  contributions  by  the  retirement  system.  Any  [refund  of] 
credit  provided  to  the  employer  for  matching  employer  contribu- 
tions required  in  such  an  instance  shall  be  equal  to  the  total  amount 
paid  to  the  member  or  employee,  including  interest.  Any  correcting 
remittance  of  contributions  for  a member  shall  include  the  total  inter- 
est, if  any,  which  would  have  been  credited  to  those  contributions  by 
the  retirement  system  had  the  contributions  been  remitted  on  a cor- 
rect and  timely  basis.  Any  matching  employer  contribution  remitted 
in  such  an  instance  shall  be  equal  to  the  total  amount  remitted  for  the 
member,  including  interest. 


(12)  The  terms  “salary,”  “salary  rate”  and”compensation”  are  syn- 
onymous when  used  in  regulations  promulgated  by  the  board,  unless 
the  context  plainly  requires  a different  meaning. 

(C)  While  an  individual  is  employed  in  a position  covered  by  the 
system,  compensation  received  from  all  employers  participating  in 
the  system  will  be  used  to  determine  contributions  and  benefits. 
Compensation  includes  payments  for  services  rendered  during  the 
regular  school  session,  summer  school  or  interim  periods. 
Individuals  may  not  have  compensation  covered  by  both  Public 
School  Retirement  System  (PSRS)  and  [Nonteacher  School] 
Public  Education  Employee  Retirement  System  [(NTRS)J  (PEERS) 
for  the  same  period;  provided,  individuals  who  contributed  to  both 
systems  on  compensation  for  the  same  period  during  the  1996-97 
school  year  may  elect  in  writing  to  continue  that  status.  The  election 
is  irrevocable  and  must  be  made  before  September  30,  1997. 

AUTHORITY:  section  169.610,  RSMo  [1994]  2000.  Original  rule 
filed  Dec.  19,  1975,  effective  Jan.  1,  1976.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Sept. 
1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.040  Membership  Service  Credit.  The  board  is 
amending  section  (2)  and  adding  sections  (8)— (1 1 ). 

PURPOSE:  This  amendment  changes  the  manner  in  which  credit  is 
to  be  earned  upon  termination  of  employment  prior  to  the  end  of  a 
school  year  and  sets  forth  the  manner  in  which  funds  shall  be  paid 
to,  credited  and  refunded  by  the  retirement  system  for  the  reinstate- 
ment and  purchase  of  membership  service  credit  in  the  retirement 
system. 

(2)  When  a member  terminates  [membership]  employment  with 
an  employer  included  in  the  retirement  system  before  the  end  of  a 
school  year,  the  maximum  credit  that  may  be  received  for  that  school 
year  for  employment  with  such  employer  will  be  calculated  based 
on  the  portion  of  the  school  year  completed  before  termination  of 
membership.  Provided,  however,  that  the  beneficiary  of  a deceased 
member  may  elect  to  have  membership  service  credit  calculated  pur- 
suant to  section  (1)  of  this  rule  if  such  beneficiary  is  eligible  or 
would  become  eligible  for  benefits  pursuant  to  section  169.670.4(2), 
RSMo.  In  no  event  will  benefit  payments  commence  prior  to  July  1 
if  the  member  is  allowed  one  (1)  year  of  membership  service  credit. 

(8)  For  all  elections  to  purchase  credit  received  by  the  retirement 
system  on  or  after  January  1,  2006,  the  member  shall  receive 
credit  based  on  the  amount  paid  by  the  member  for  such  credit 
and  received  by  the  retirement  system  by  the  close  of  business  on 
June  30  of  each  year. 

(9)  In  lieu  of  charging  the  member  interest  on  elections  to  pur- 
chase credit  received  on  or  after  January  1,  2006,  the  amount  to 
be  paid  by  the  member  for  any  remaining  credit  the  member  has 
elected  to  purchase  but  has  not  paid  for  by  June  30  of  each  year 
shall  be  recalculated  on  the  following  July  1 using  the  contribu- 
tion rate  in  effect  on  that  July  1 and  the  highest  salary  of  record 
for  the  member  as  of  that  July  1. 

(10)  For  all  elections  to  purchase  credit  received  by  the  retirement 
system  prior  to  January  1,  2006,  the  retirement  system  shall 
determine  the  cost  of  such  purchase  using  the  calculation  method 
in  effect  for  elections  to  purchase  credit  received  by  the  retire- 
ment system  on  or  after  January  1,  2006,  provided  that  the  mem- 
ber shall  have  a one  (l)-time,  irrevocable  option  to  continue  to 
have  the  cost  of  such  purchase  be  determined  using  the  calcula- 
tion method  in  effect  at  the  time  of  such  election  to  purchase  such 
credit.  To  be  effective,  such  option  must  be  elected  by  the  mem- 
ber on  a form  approved  by  the  retirement  system  and  such  form 
must  be  received  by  the  retirement  system  by  the  close  of  business 
on  June  30,  2006. 

(11)  The  retirement  system  may  limit  the  amount  of  credit  pur- 
chased by  a member  in  any  year  if  allowing  such  purchase  would 
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jeopardize  the  retirement  system’s  tax  qualified  status  under 
Title  26  of  the  United  States  Code. 

AUTHORITY:  section  169.610,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  For  intervening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 

Missouri 

Chapter  6— The  [Non- Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.045  Reinstatement  and  Credit  Purchases.  The  board 
is  amending  sections  (1),  (12),  (22)  and  adding  section  (23). 

PURPOSE:  This  amendment  provides  for  a change  in  the  purchase 
cost  calculation  and  a change  in  the  name  of  the  Non-Teacher  School 
Employee  Retirement  System  to  the  Public  Education  Employee 
Retirement  System. 

(1)  Payments  to  reinstate  or  to  purchase  credit  shall  be  made  in  a 
manner  acceptable  to  the  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri. 

(12)  The  purchase  of  creditable  service  pursuant  to  section  169.577, 
RSMo  shall  be  administered  as  follows: 

(A)  Any  member  will  be  considered  “within  five  (5)  years  of  being 
eligible  to  retire  with  a retirement  allowance”  if  that  person  would  be 
eligible  to  begin  receiving  a full  or  reduced  retirement  allowance 
from  the  [Non-Teacher  School]  Public  Education  Employee 
Retirement  System,  by  virtue  of  accrual  of  five  (5)  or  fewer  years  of 
creditable  service  or  the  passage  of  five  (5)  or  fewer  calendar  years; 

[(B)  The  salary  used  in  calculating  the  purchase  cost  of 
creditable  service  for  any  member  shall  be  the  highest  annu- 
al salary  rate  on  record  with  the  retirement  system  on  the 
date  of  election  to  purchase  credit;] 

[(C) ] (B)  The  salary  used  in  calculating  the  cost  of  creditable  ser- 
vice purchased  pursuant  to  section  169.577,  RSMo,  is  not  “compen- 
sation payable  to  a member”  as  that  phrase  is  used  in  section 
169.600(7),  RSMo,  and  shall  not  be  used  in  determining  final  aver- 
age salary; 

[(D)]  (C)  Credit  purchased  shall  be  used  for  all  purposes  except 
vesting; 

[(E)  Interest  shall  be  charged  on  the  unpaid  balance  of  the 
purchase  cost;] 

(D)  The  cost  of  the  purchase  shall  be  calculated  pursuant  to  the 
provisions  of  16  CSR  10-4.012; 

[(F)]  (E)  A purchase  shall  be  made  only  in  increments  of  one -tenth 


(1/10)  year  and  may  not  exceed  five-tenths  (5/10)  year;  and 

[(G) ] (F)  If  the  total  payments  made  prior  to  termination  of  mem- 
bership with  the  retirement  system  are  insufficient  to  purchase  all  the 
credit  for  which  the  member  applied,  proportional  credit  shall  be 
allowed  based  upon  the  ratio  between  the  amount  due  for  the  entire 
period  for  which  election  to  purchase  was  made  and  the  total  amount 
of  the  payments  applied  to  reduce  the  principal  amount  due,  but  only 
in  increments  of  one -tenth  (1/10)  year.  The  amount  of  partial  pay- 
ments not  used  to  purchase  credit  or  pay  interest  shall  be  refunded. 

(22)  The  following  provisions  apply  with  respect  to  a purchase  of 
credit  for  maternity  or  paternity  leave  pursuant  to  section  169.655, 
RSMo: 

(A)  A period  of  leave  shall  be  considered  maternity  or  paternity 
leave  for  which  membership  service  credit  may  be  purchased  if: 

1 . The  leave  was  unpaid; 

2.  The  leave  related  to  a natural  birth  or  legal  adoption; 

3.  The  member  was  employed  in  a position  covered  by  the 
[Non-Teacher  School]  Public  Education  Employee  Retirement 
System  at  the  time  the  leave  relating  to  the  initial  natural  birth  or 
legal  adoption  began; 

4.  The  member  provides  a notarized  affidavit  signed  by  the 
member  stating  that  the  leave  was  maternity  or  paternity  leave; 

5.  The  member  provides  a certified  copy  of  a birth  certificate, 
certification  of  adoption,  or  physician's  certification  which  indicates 
that  the  event  occurred  within  a reasonable  time  before  or  after  the 
period  of  maternity  or  paternity  leave  began;  and 

6.  The  member  returns  to  employment  in  a position  covered  by 
the  [Non-Teacher  School]  Public  Education  Employee  Retirement 
System; 

(23)  A purchase  of  credit  for  Social  Security  covered  employment 
pursuant  to  section  169.655.11,  RSMo,  shall  be  allowed  only  in  a 
manner  consistent  with  Title  26  of  the  United  States  Code  and,  in 
addition,  shall  be  governed  by  the  following  provisions: 

(A)  The  member  must  have  five  (5)  years  of  creditable  service 
with  the  retirement  system  prior  to  purchasing  credit  for  Social 
Security  covered  employment  pursuant  to  section  169.655.11, 
RSMo; 

(B)  The  retirement  system  shall  allow  the  purchase  of  no  more 
than  five  (5)  years  of  credit  for  “nonqualified  service”  as  that 
term  is  defined  in  section  415  of  Title  26  of  the  United  States  Code 
if  doing  so  would  jeopardize  the  tax  qualified  status  of  the  retire- 
ment system  pursuant  to  the  Internal  Revenue  Code  and  the 
retirement  system  determines  that  the  provisions  of  section  415(n) 
of  Title  26  of  the  United  States  Code  apply  to  the  purchase  of  such 
member’s  purchase; 

(C)  The  member  must  supply  evidence  satisfactory  to  the 
retirement  system  that  the  member  is  eligible  to  purchase  credit 
for  Social  Security  covered  employment  pursuant  to  section 
169.655.11,  RSMo; 

(D)  The  member  must  submit  to  the  retirement  system  a 
detailed  statement  of  the  member’s  employment  history  created 
by  the  Social  Security  Administration  in  a format  satisfactory  to 
the  retirement  system;  and 

(E)  The  retirement  system  shall  determine  the  amount  of  cred- 
it that  may  be  purchased  for  Social  Security  covered  employment 
pursuant  to  section  169.655.11,  RSMo,  based  on  the  information 
provided  pursuant  to  this  section  of  this  rule. 

AUTHORITY:  section  169.610,  RSMo  [1986]  2000.  Original  rule 
filed  June  15,  1994,  effective  Nov.  30,  1994.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Sept. 
1,  2005. 

PUBLIC  COST:  Tins  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 
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PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  P.  O.  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  16— RETIREMENT  SYSTEMS 

Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.060  Service  Retirement.  The  board  is  amending  sec- 
tions (12)  and  (13). 

PURPOSE:  This  amendment  reflects  the  statutory  name  change  of  the 
Non-Teacher  School  Employee  Retirement  System  to  the  Public  Edu- 
cation Employee  Retirement  System. 

(12)  In  addition  to  the  retirement  allowance  provided  in  section 
169.670. 1(1)— (3),  RSMo,  a member  retiring  on  or  after  July  1, 
2000,  whose  creditable  service  is  thirty  (30)  years  or  more  or  whose 
sum  of  age  and  creditable  service  is  eighty  (80)  years  or  more,  shall 
receive  a temporary  retirement  allowance  equivalent  to  four-tenths 
(4/10)  of  one  (1%)  percent  of  the  member’s  final  average  salary  mul- 
tiplied by  the  member’s  years  of  service  until  such  time  as  the  mem- 
ber reaches  minimum  retirement  age  for  Social  Security  retirement 
benefits  (“minimum  Social  Security  retirement  age”),  subject  to  the 
terms,  conditions  and  limitations  of  this  rule. 

(D)  The  provisions  in  section  169.670,  RSMo  and  16  CSR  10- 
6.100  concerning  the  right  to  receive  a cost-of-living  adjustment 
(“COLA”),  the  amount  of  any  COLA,  and  any  other  limitations  con- 
cerning COLAs  shall  apply  with  equal  effect  to  the  temporary  retire- 
ment allowance,  except  as  follows: 

1 . Any  COLA  the  retiree  is  eligible  to  receive  will  be  based  on 
the  amount  of  the  monthly  benefit  payable  by  this  retirement  system 
when  the  COLA  takes  effect;  and 

2.  If  a retiree  has  received  COLAs  prior  to  reaching  the  mini- 
mum Social  Security  retirement  age  the  reduced  retirement  allowance 
paid  by  [Non-Teacher]  Public  Education  Employee  Retirement 
System  ([NTRS]  PEERS)  from  that  point  forward  will  include  only 
that  percentage  of  the  previously  awarded  COLAs  that  would  have 
been  earned  by  the  benefit  amount  payable  after  the  retiree  reaches 
the  minimum  Social  Security  retirement  age. 

(13)  Pursuant  to  section  169.596,  RSMo,  a person  receiving  a retire- 
ment benefit  from  the  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri  [(NTRS)]  (PEERS)  may 
be  employed  full-time  for  up  to  two  (2)  years  for  a [NTRS]  PEERS- 
covered  school  district  without  a suspension  of  his  or  her  retirement 
benefit  provided  that  such  school  district  certifies  that  it  has  met  the 
requirements  set  forth  in  section  169.596,  RSMo,  and  provided  that 
such  school  district  does  not  exceed  the  limit  on  the  number  of 
[NTRS]  PEERS  retirees  that  may  be  hired  pursuant  to  section 
169.596,  RSMo. 

(B)  A school  district  hiring  a [NTRS]  PEERS  retiree  under  sec- 
tion 169.596,  RSMo,  shall  certify  to  [NTRS]  PEERS  through  the 
Electronic  Monthly  Employer  Reporting  System  (EMERS)  or  in 
another  manner  acceptable  to  [NTRS]  PEERS  that: 

1.  It  has  met  the  requirements  of  sectionl69.596,  RSMo;  and 


2.  It  has  not  exceeded  the  limit  on  the  number  of  [NTRS] 
PEERS  retirees  it  may  hire  under  section  169.596,  RSMo. 

AUTHORITY:  section  169.610,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  For  inten’ening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  [Non-Teacher  School]  Public  Education 
Employee  Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.090  Beneficiary.  The  board  is  amending  sections  (1) 
and  (6). 

PURPOSE:  This  amendment  sets  forth  the  procedure  for  establishing 
beneficiaries  and  their  eligibility  for  benefits  as  authorized  in  sec- 
tions 169.663  and  169.670,  RSMo. 

(1)  Each  member,  when  completing  a membership  record,  may  des- 
ignate a beneficiary  and  contingent  beneficiaries.  If  a member  fails 
to  designate  a beneficiary,  [the  estate  of  the  member  shall  be 
considered  as]  the  beneficiary  shall  be  determined  pursuant  to 
section  169.676,  RSMo. 

(6)  Option  2 benefits  payable  under  section  169.670,  RSMo  to  a ben- 
eficiary of  a member  or  a disability  retiree  who  dies  prior  to  becom- 
ing retired  on  service  retirement  shall  accrue  as  follows: 

(D)  Option  2 benefits  payable  pursuant  to  section  169.670,  RSMo, 
to  a beneficiary  of  a member  or  a disability  retiree  who  dies  prior  to 
becoming  retired  on  service  retirement  shall  be  paid  only  to  a sole 
[primary]  beneficiary  who  had  an  insurable  interest  in  the  member 
or  disability  retiree  on  the  date  of  death.  [Such  benefits  shall  not 
be  payable  to  a first  contingent  or  second  contingent  bene- 
ficiary in  the  event  that  the  primary  beneficiary  predeceases 
the  member.]  An  “insurable  interest”  shall  be  considered  to  exist 
because  of  the  relationship  to  a member  of  a wife,  husband,  father, 
mother,  child  (including  a stepchild  or  adopted  child),  or  any  other 
person  who  has  a financial  interest  in  the  continued  life  of  the  mem- 
ber or  who  is  dependent  upon  the  member  for  all  or  part  of  his  or 
her  support. 

AUTHORITY:  section  169.610,  RSMo  2000.  Original  rule  filed  Dec. 
19,  1975,  effective  Jan.  1,  1976.  For  inten’ening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  Sept.  1,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 
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PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  and  Public  Education  Employee  Retirement  Systems  of 
Missouri,  Steve  Yoakum,  Executive  Director,  PO  Box  268,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  'MI— [Division  of  Health  Standards  and 
Licensure]  Division  of  Regulation  and  Licensure 
Chapter  1— Controlled  Substances 

PROPOSED  AMENDMENT 

19  CSR  30-1.032  Security  for  Nonpractitioners.  The  department 
is  amending  sections  (1),  (2)  and  (3)  and  adding  a new  section  (5). 

PURPOSE:  This  amendment  establishes  security  requirements  for 
distributors  of  Schedule  V pseudoephedrine  and  ephedrine  products. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  made 
available  to  the  public  for  inspection  and  copying  at  no  more  than 
the  actual  cost  of  reproduction.  This  note  applies  only  to  the  refer- 
ence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Before  distributing  a controlled  substance  to  any  person  who  the 
registrant  does  not  know  to  be  registered  to  possess  the  controlled 
substance,  the  registrant  shall  make  a good  faith  inquiry  either  with 
the  federal  Drug  Enforcement  Administration  (DEA)  or  with  the 
Department  of  Health  and  Senior  Services  to  determine  that  the  per- 
son is  registered  to  possess  the  controlled  substance. 

(2)  The  registrant  shall  design  and  operate  a system  to  disclose  to  the 
registrant  suspicious  orders  of  controlled  substances.  The  registrant 
shall  inform  the  Department  of  Health  and  Senior  Services  of  sus- 
picious orders  when  discovered  by  the  registrant.  Suspicious  orders 
include  orders  of  unusual  size,  orders  deviating  substantially  from  a 
normal  pattern  and  orders  of  unusual  frequency. 

(3)  The  registrant  shall  notify  the  Department  of  Health  and  Senior 
Services  of  any  theft  or  significant  loss  of  any  controlled  substances 
upon  discovery  of  this  theft  or  loss. 

(A)  The  registrant  shall  complete  and  submit  a Report  of  Loss, 
Theft  or  Diversion  of  Controlled  Substances  or  Regulated  Chemicals 
to  the  Department  of  Health  and  Senior  Services  no  later  than  seven 
(7)  business  days  after  the  discovery  of  such  a loss.  If  the  extent  of 
the  loss  cannot  be  fully  determined  in  that  time  frame,  the  registrant 
shall  contact  the  Department  of  Health  and  Senior  Services  to 
request  permission  to  submit  an  interim  report  and  arrange  for  a 
complete  report  to  be  completed  and  submitted.  The  registrant  may 
attach  a copy  of  a completed  Drug  Enforcement  Administration  Loss 
Form  in  lieu  of  completing  the  back  or  second  page  of  a Report  of 
Loss,  Theft  or  Diversion  of  Controlled  Substances  or  Regulated 
Chemicals  form.  In  the  event  of  theft,  diversion  or  suspected  theft  or 
diversion,  the  report  submitted  to  the  Department  of  Health  and 
Senior  Services  shall  be  accompanied  by  or  followed  by  a summary 
of  the  internal  investigation  performed,  the  outcome  of  the  investi- 


gation, and  a copy  of  any  law  enforcement  agency  report  completed 
if  applicable. 

(5)  Entities  registered  with  the  Department  of  Health  and  Senior 
Services  as  distributors  shall  be  deemed  to  have  met  security 
requirements  for  storage  of  Schedule  V controlled  substance  drug 
products  containing  ephedrine  or  pseudoephedrine  if  those  prod- 
ucts are  stored  in  compliance  and  consistent  with  the  regulated 
chemicals  requirements  set  forth  by  the  United  States  Drug 
Enforcement  Administration  and  21  CFR  1309.71  which  is  here- 
by incorporated  by  reference  in  this  rule,  as  published  on  April 
1,  2005  by  the  U.S.  Government  Printing  Office,  U.S. 
Superintendent  of  Documents,  Washington,  DC  20402-001; 
www.gpoaccess.gov/cfr/retrieve.html.  This  rule  does  not  incor- 
porate any  subsequent  amendments  or  additions.  Distributors 
will  be  required  to  conduct  background  checks  on  employees  with 
access  to  these  substances  and  to  report  losses  of  controlled  sub- 
stances as  required  in  19  CSR  30-1.034. 

AUTHORITY:  sections  195.017,  as  amended  by  House  Bill  441  and 
Senate  Bill  10  and  27,  93rd  Leg.  Session  (Mo.  2005)  and  195.195, 
RSMo  [1994]  2000.  Original  rule  filed  April  14,  2000,  effective 
Nov.  30,  2000.  Emergency  amendment  filed  Aug.  18,  2005,  effective 
Aug.  28,  2005,  expires  Feb.  23,  2006.  Amended:  Filed:  Sept.  1, 
2005. 

PUBLIC  COST:  Hiis  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin,  Director,  Division  of  Regulation  and  Licensure,  PO  Box 
570,  Jefferson  City,  MO  65102-0570.  Telephone  (573)  522-8535.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  public 
hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 
Division  30 —[Division  of  Health  Standards  and 
Licensure]  Division  of  Regulation  and  Licensure 
Chapter  1— Controlled  Substances 

PROPOSED  AMENDMENT 

19  CSR  30-1.074  Dispensing  Without  a Prescription.  The  depart- 
ment is  amending  section  (1). 

PURPOSE:  This  amendment  establishes  requirements  for  document- 
ing the  sale  and  distribution  of  products  containing  ephedrine  and 
pseudoephedrine. 

(1)  A controlled  substance  listed  in  Schedule  V which  is  not  a pre- 
scription drug  and  determined  under  the  federal  Food,  Drug  and 
Cosmetic  Act  may  be  dispensed  by  a pharmacist  without  a prescrip- 
tion to  a purchaser  at  retail;  provided,  that— 

(A)  Products  that  are  designated  Schedule  V controlled  sub- 
stances which  contain  any  detectable  amount  of  pseu- 
doephedrine, its  salts  or  optical  isomers,  or  salts  of  optical  iso- 
mers or  ephedrine,  its  salts  or  optical  isomers,  or  salts  of  optical 
isomers  may  be  sold,  distributed  or  otherwise  provided  only  by  a 
pharmacist  or  pharmacy  ancihary  personnel  as  authorized  by  the 
Missouri  State  Board  of  Pharmacy; 
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f(A)J(B ) Dispensing  of  any  other  substance  listed  in  Schedule  V 
is  made  only  by  a pharmacist  and  not  by  a nonpharmacist  employee 
even  if  under  the  supervision  of  a pharmacist  (although  after  the 
pharmacist  has  fulfilled  his/her  professional  and  legal  responsibili- 
ties, the  actual  cash  transaction,  credit  transaction  or  delivery  may  be 
completed  by  a nonpharmacist); 

(C)  Dispensing,  sale,  distribution  or  otherwise  providing  is  lim- 
ited to: 

[(B)]l.  Not  more  than  two  hundred  forty  cubic  centimeters  (240 
cc)  eight  ounces  (8  oz.)  of  any  controlled  substance  containing 
opium,  nor  more  than  one  hundred  twenty  cubic  centimeters  (120  cc) 
four  ounces  (4  oz.)  of  any  other  controlled  substance  nor  more  than 
forty-eight  (48)  dosage  units  of  any  controlled  substance  containing 
opium,  nor  more  than  twenty-four  (24)  dosage  units  of  any  other 
controlled  substance  may  be  dispensed  at  retail  to  the  same  purchas- 
er in  any  given  forty-eight  (48)-hour  period; 

2.  Within  any  thirty  (30)-day  period,  not  more  than  any 
number  of  packages  of  any  drug  product  containing  any 
detectable  amount  of  ephedrine  or  pseudoephedrine  in  any  total 
amount  greater  than  (9)  nine  grams,  or  any  of  their  salts  or  opti- 
cal isomers,  or  salts  of  optical  isomers,  either  as: 

A.  The  sole  active  ingredient;  or 

B.  One  of  the  active  ingredients  of  a combination  drug;  or 

C.  A combination  of  any  of  the  products  specified  in  sub- 
sections (A)  and  (B)  of  this  section; 

[(C)] (P)  The  purchaser  is  at  least  eighteen  (18)  years  of  age; 

[(D) 7(E)  The  pharmacist  requires  every  purchaser  of  a Schedule  V 
controlled  substance  not  known  to  him/her  to  furnish  suitable  photo 
identification  (including  proof  of  age  where  appropriate); 

[(E)  A bound  record  book  for  dispensing  of  Schedule  1/ 
controlled  substances  is  maintained  by  the  pharmacist.  The 
book  shall  contain  the  name  and  address  of  the  purchaser, 
the  name  and  quantity  of  controlled  substance  purchased, 
the  date  of  each  purchase  and  the  name  or  initials  of  the 
pharmacist  who  dispensed  the  substance  to  the  purchaser 
(the  book  shall  be  maintained  in  accordance  with  record 
keeping  requirements);] 

(F)  Pharmacists  and  registered  pharmacy  technicians  shall 
implement  and  maintain  a written  or  electronic  log  of  each  trans- 
action. 

1.  Such  log  shall  include  the  following  information: 

A.  The  name  and  address  of  the  purchaser; 

B.  The  amount  of  the  compound,  mixture,  or  preparation 
purchased; 

C.  The  date  of  each  purchase;  and 

D.  The  name  or  initials  of  the  pharmacist  or  registered 
pharmacy  technician  who  dispensed,  sold,  distributed,  or  other- 
wise provided  the  compound,  mixture,  or  preparation  to  the  pur- 
chaser. 

2.  An  auxiliary  written  log  shall  be  established  for  the  doc- 
umentation of  Schedule  V substances  dispensed,  sold,  distributed 
or  otherwise  provided  if  the  electronic  log  is  inoperative  for  any 
reason. 

3.  Any  electronic  log  described  in  subsection  (F)  must  be 
capable  of  providing  a listing  of  utilization  of  any  Schedule  V sub- 
stance for  a minimum  of  the  preceding  twelve  (12)-month  period. 
Utilization  information  shall  be  available  by  both  specific 
Schedule  V product  and  purchaser  name; 

[(F)J(G)  A prescription  is  not  required  for  distribution  or  dispens- 
ing of  the  substance  pursuant  to  any  other  federal,  state  or  local  law. 

AUTHORITY:  sections  195.017,  as  amended  by  House  Bill  441  and 
Senate  Bills  10  and  27,  93rd  Leg.  Sess.  (MO  2005),  195.050  and 
195.195,  RSMo  [1994]  2000.  Original  rule  filed  April  14,  2000, 
effective  Nov.  30,  2000.  Emergency  amendment  filed  Aug.  18,  2005, 
effective  Aug.  28,  2005,  expires  Feb.  23,  2006.  Amended:  Filed 
Sept.  1,  2005. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  twelve  hundred 
and  eleven  (1,211)  licensed  pharmacies  three  hundred  ninety-nine 
thousand  six  hundred  thirty  dollars  ($399, 630)  annually  in  the  aggre- 
gate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
S.  Durbin,  J.D.,  M.P.A,  Director,  Division  of  Regulation  and 
Licensure,  PO  Box  570,  Jefferson  City,  MO  65102-0570.  Phone 
(573)  522-8535.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  1 9 - Department  of  Health  and  Senior  Services 


Division:  30  — Division  of  Regulation  and  Licensure 

Chapter:  1 Controlled  Substances 


Type  of  Rule  Making:  Proposed  Amendment 

Rule  Number  and  Name:  19  CSR  30-1 .074  Dispensing  Without  a Prescription 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities. 

121 1 

Pharmacies  registered  with 
BNDD 

$399,630 

III.  WORKSHEET 

2.5  log  books  per  pharmacy  per  month  x $1 1.00  per  book  x 1 2 mo/year  = $330  per  year  per  pharmacy. 

$330  per  pharmacy  per  year  x 1211  pharmacies  = $399,630  per  year 

IV.  ASSUMPTIONS 

The  enactment  ol'HB  441  and  SBs  10  and  27  establish  many  pseud  oep  he  dr  ine  products  and  ephedrine 
combination  products  as  Schedule  V controlled  substances  and  establish  that  sales  of  these  substances  must 
be  recorded  in  a written  or  electronic  log  and  may  only  be  sold  by  a pharmacist  or  registered  pharmacy 
technician.  Quantity  restrictions  are  established  for  these  sales  in  any  thirty  (30)  day  period, 

I he  current  rule  requires  that  non- prescription  Schedule  V substances  may  only  he  sold  by  a pharmacist  and 
must  be  recorded  in  a bound  record  book. 

The  proposed  rule  allows  pharmacies  to  utilize  an  electronic  log  rather  in  addition  to  a bound  record  book 
to  record  sales  of  these  products.  Sales  of  the  products  newly  scheduled  by  the  enactment  of  HR  441  and 
SBs  10  and  27  will  result  in  the  need  for  a larger  number  of  record  books  or  logs  than  are  currently  used. 

I he  use  of  record  books  or  logs  is  required  at  a minimum  and  costs  are  calculated  accordingly. 

As  of  June  29,  2005,  there  were  1211  licensed  pharmacies  registered  with  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  conduct  activities  with  controlled  substances, 

Every  registered  pharmacy  will  stock  newly  scheduled  OTC  pseudo  ephedrine  and  combination  ephedrine 
products  for  sale. 
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“ Exempt  Narcotic  Logs”  are  available  through  the  internet  for  form  $8.99  to  $11, 9 5 per  25  duplexed  page 
log  book  (use  $1 1,00),  with  space  for  approximately  60  purchases  to  be  logged  on  each  duplexed  page,  or 
1 500  purchases  per  log  book. 

Based  upon  input  obtained  from  the  Missouri  Pharmacy  Association,  it  is  estimated  that  pharmacies  will 
require  an  average  of  2.5  log  books  per  month,  to  record  an  average  of  3750  purchases  per  month. 

The  proposed  amendment  does  not  create  the  requirement  that  non-prescription  Schedule  V product  sales 
be  documented  in  a log.  The  addition  of  products  to  the  list  of  these  Schedule  V products  in  the  enactment, 
of  House  Bill  441  and  Senate  Bills  10  and  27,  93rd  Leg.  Session  (Mo.  2005)  will  result  in  a larger  number  of 
sales  being  subject  to  this  requirement. 

The  enactment  of  House  Bill  441  and  Senate  Bills  10  and  27,  93rd  Leg.  Session  (Mo.  2005)  also  provided 
the  option  of  documenting  sales  of  the  newly  scheduled  products  m an  electronic  log.  No  cost  was 
calculated  for  this  option,  as  this  method  of  documentation  is  not  a requirement. 
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Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30— [Division  of  Health  Standards  and 
Licensure]  Division  of  Regulation  and  Licensure 
Chapter  20— Hospitals 

PROPOSED  AMENDMENT 

19  CSR  30-20.021  Organization  and  Management  for  Hospitals. 

The  department  proposes  to  amend  paragraphs  (2)(B)13.,  (3)(E)20., 
(3)(G)7.,  (3)(G)20„  (3)(G)34„  (4)(B)3„  (5)(B)1„  (5)(B)2„  and 
(5)(B)(3.);  add  (3)(E)8.  and  (3)(F)15.;  and  renumber  and  reletter  for 
consistency. 

PURPOSE:  This  amendment  sets  forth  the  amended  hospital  require- 
ments regarding:  (1)  infection  control  imposed  by  the  Missouri 
Nosocomial  Infection  Control  Act  of  2004  as  included  in  Senate  Bill 
No.  1279  passed  by  the  Second  Regular  Sesssion  of  the  92nd  General 
Assembly;  (2)  establishment  of  a tobacco-free  environment;  (3) 
administration  of  influenza  and  pneumococcal  vaccinations  to 
patients;  (4)  overtime  for  nurses;  (5)  administration  of  anesthesia  by 
anesthesiologist  assistants;  and  (6)  security  of  medication  storage 
areas. 

(2)  Governing  Body,  Administration  and  Medical  Staff. 

(B)  Administration,  Chief  Executive  Officer. 

1.  The  chief  executive  officer  shall  be  the  direct  representative 
of  the  governing  body  and  shall  be  responsible  for  management  of  the 
hospital  commensurate  with  the  authority  delegated  by  the  governing 
body  in  its  bylaws. 

2.  The  chief  executive  officer  shall  be  responsible  for  maintain- 
ing liaison  among  the  governing  body,  medical  staff  and  all  depart- 
ments of  the  hospital. 

3.  The  chief  executive  officer  shall  organize  the  administrative 
functions  of  the  hospital  through  appropriate  departmentalization  and 
delegation  of  duties  and  shall  establish  a system  of  authorization, 
record  procedures  and  internal  controls. 

4.  The  chief  executive  officer  shall  be  responsible  for  the 
recruitment  and  employment  of  qualified  personnel  to  staff  the  vari- 
ous departments  of  the  hospital  and  shall  insure  that  written  person- 
nel policies  and  job  descriptions  are  available  to  all  employees. 

5 . The  chief  executive  officer  shall  be  responsible  for  the  devel- 
opment and  enforcement  of  written  policies  and  procedures  govern- 
ing visitors  to  all  areas  of  the  hospital. 

6.  The  chief  executive  officer  shall  be  responsible  for  establish- 
ing effective  security  measures  to  protect  patients,  employees  and 
visitors. 

7.  The  chief  executive  officer  shall  maintain  policies  protecting 
children  admitted  to  or  discharged  from  the  hospital.  Policies  shall 
provide  for  at  least  the  following: 

A.  A child  shall  not  be  released  to  anyone  other  than  the 
child’s  parent(s),  legal  guardian  or  custodian; 

B.  The  social  work  service  personnel  shall  have  knowledge  of 
available  social  services  for  unmarried  mothers  and  for  the  placement 
of  children; 

C.  Adoption  placements  shall  comply  with  section  453.010, 
RSMo;  and 

D.  The  reporting  of  suspected  incidences  of  child  abuse  shall 
be  made  to  the  Division  of  Family  Services  as  established  under  sec- 
tion 210.120,  RSMo. 

8.  The  chief  executive  officer  shall  be  responsible  for  develop- 
ing a written  emergency  preparedness  plan.  The  plan  shall  include 
procedures  which  provide  for  safe  and  orderly  evacuation  of  patients, 
visitors  and  personnel  in  the  event  of  fire,  explosion  or  other  inter- 
nal disaster.  The  plan  shall  also  include  procedures  for  caring  for 
mass  casualties  resulting  from  any  external  disaster  in  the  region. 

9.  The  emergency  plan  in  paragraph  (2)(B)8.  of  this  rule  shall 
be  readily  available  to  all  personnel.  The  chief  executive  officer  is 


responsible  for  ensuring  all  employees  shall  be  instructed  regarding 
their  responsibilities  during  an  emergency.  Drills  for  internal  disas- 
ters, such  as  fires,  shall  be  held  at  least  quarterly  for  each  shift  and 
shall  include  the  simulated  use  of  fire  alarm  signals  and  simulation 
of  emergency  fire  conditions.  Annual  drills  for  external  disasters 
shall  be  held  in  coordination  with  representatives  of  local  emergency 
preparedness  offices.  The  movement  of  hospital  patients  is  not 
required  as  a part  of  the  drills. 

10.  The  chief  executive  officer  shall  be  responsible  for  carrying 
out  policies  of  the  governing  body  to  ensure  that  patients  are  admit- 
ted to  the  hospital  only  by  members  of  the  medical  staff  and  that  each 
patient’s  general  medical  condition  shall  be  the  primary  responsibil- 
ity of  a physician  member  of  the  medical  staff. 

1 1 . The  chief  executive  officer  shall  bring  to  the  attention  of  the 
chief  of  the  medical  staff  and  governing  body  failure  by  members  of 
that  staff  to  conform  with  established  hospital  policies  regarding 
administrative  matters,  professional  standards  or  the  timely  prepara- 
tion and  completion  of  each  patient’s  clinical  record. 

12.  The  chief  executive  officer  shall  be  responsible  for  devel- 
oping and  maintaining  a hospital  environment  which  provides  for 
efficient  care  and  safety  of  patients,  employees  and  visitors. 

13.  The  chief  executive  officer  shall  be  responsible  for  the 
development  and  enforcement  of  written  policies  and  procedures 
which  prohibit  [smoking]  the  use  of  tobacco  products  throughout 
the  hospital  [except  specific  designated  areas  where  smoking 
may  be  permitted.  Lobbies  and  dining  rooms  having  an  area 
of  at  least  one  thousand  (1 ,000)  square  feet  which  are 
enclosed  and  separated  from  the  access  to  exit  corridor  sys- 
tems may  have  a designated  smoking  area.  This  designated 
smoking  area  may  not  exceed  twenty  percent  (20%)  of  the 
total  area  of  the  room  and  shall  be  located  to  minimize  the 
spread  of  smoke  into  the  nonsmoking  areas.  Lobbies,  dining 
rooms  and  other  rooms  of  less  than  one  thousand  (1,000) 
square  feet  which  are  enclosed  and  separated  from  the 
access  to  exit  corridor  systems  may  be  designated  smoking 
areas  provided  one  hundred  percent  (100%)  of  the  air  sup- 
plied to  the  room  is  exhausted.  Individual  patients  may  be 
permitted  to  smoke  in  their  rooms  with  the  consent  of  any 
other  patients  occupying  the  room  and  with  the  permission 
of  his/her  attending  physician,  if  a patient  is  confined  to  bed 
or  classified  as  not  being  responsible,  smoking  is  permitted 
only  under  the  direct  supervision  of  an  authorized  individual. 
Modification  of  the  patient  room  ventilation  system  is  not 
required  to  permit  occasional  authorized  smoking  by  a 
patient.]  and  its  facilities.  At  a minimum,  such  policies  and  pro- 
cedures shall  include  a description  of  the  area  encompassed  by 
the  tobacco-free  policy;  how  employees,  patients  and  visitors  will 
be  educated  and  informed  about  the  tobacco-free  policy;  who  is 
responsible  for  enforcing  the  tobacco-free  policy  and  how  the 
tobacco-free  policy  will  be  enforced;  how  the  hospital  will  address 
an  employee’s,  patient’s,  or  visitor’s  failure  to  comply  with  the 
tobacco-free  policy;  and  how  the  hospital,  if  subject  to  Medicare 
Conditions  of  Participation  for  Long-Term  Care  Facilities,  will 
comply  with  42  CFR  483.15(b)(3).  The  chief  executive  officer 
shall  enforce  compliance  with  the  written  policies  and  procedures 
prohibiting  the  use  of  tobacco  products  throughout  the  hospital 
and  its  facilities  beginning  one  (1)  year  from  the  effective  date  of 
this  rule. 

14.  An  annual  licensing  survey  for  each  fiscal  year  shall  be  filed 
with  the  department  on  the  survey  document  provided  by  the 
Department  of  Health  and  Senior  Services.  The  survey  shall  be  due 
within  two  (2)  months  after  the  hospital’s  receipt  of  the  survey. 

15.  The  chief  executive  officer  shall  be  responsible  for  estab- 
lishing and  implementing  a mechanism  which  will  assure  that  patient 
services  provide  care  or  an  appropriate  referral  that  is  commensurate 
with  the  patient’s  needs.  If  services  are  provided  by  contract,  the 
contractor  shall  furnish  services  that  permit  the  hospital  to  comply 
with  all  applicable  hospital  licensing  requirements. 
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16.  The  chief  executive  officer  shall  be  responsible  for  estab- 
lishing and  implementing  a mechanism  to  assure  that  all  equipment 
and  physical  facilities  used  by  the  hospital  to  provide  patient  services, 
including  those  services  provided  by  a contractor,  comply  with 
applicable  hospital  licensing  requirements. 

17.  The  chief  executive  officer  shall  be  responsible  for  estab- 
lishing and  implementing  a mechanism  to  assure  that  patients’  rights 
are  protected.  At  a minimum,  the  mechanism  shall  include  the  fol- 
lowing: 

A.  The  patient  has  the  right  to  be  free  from  abuse,  neglect  or 
harassment; 

B.  The  patient  has  the  right  to  be  treated  with  consideration 
and  respect; 

C.  The  patient  has  the  right  to  protective  oversight  while  a 
patient  in  the  hospital; 

D.  The  patient  or  his/her  designated  representative  has  the 
right  to  be  informed  regarding  the  hospital's  plan  of  care  for  the 
patient; 

E.  The  patient  or  his/her  designated  representative  has  the 
right  to  be  informed,  upon  request,  regarding  general  information 
pertaining  to  services  received  by  the  patient; 

F.  The  patient  or  his/her  designated  representative  has  the 
right  to  review  the  patient’s  medical  record  and  to  receive  copies  of 
the  record  at  a reasonable  photocopy  fee; 

G.  The  patient  or  his/her  designated  representative  has  the 
right  to  participate  in  the  patient’s  discharge  planning,  including 
being  informed  of  service  options  that  are  available  to  the  patient  and 
a choice  of  agencies  which  provide  the  service; 

H.  When  a patient  has  brought  personal  possessions  to  the 
hospital,  s/he  has  the  right  to  have  these  possessions  reasonably  pro- 
tected; 

I.  The  patient  has  the  right  to  accept  medical  care  or  to  refuse 
it  to  the  extent  permitted  by  law  and  to  be  informed  of  the  medical 
consequences  of  refusal.  The  patient  has  the  right  to  appoint  a sur- 
rogate to  make  health  care  decisions  on  his/her  behalf  to  the  extent 
permitted  by  law; 

J.  The  patient,  responsible  party  or  designee  has  the  right  to 
participate  in  treatment  decisions  and  the  care  planning  process; 

K.  The  patient  has  the  right  to  be  informed  of  the  hospital’s 
patient  grievance  policies  and  procedures,  including  who  to  contact 
and  how;  and 

L.  The  patient  has  the  right  to  file  a formal  or  informal  ver- 
bal or  written  grievance  and  to  expect  a prompt  resolution  of  the 
grievance,  including  a timely  written  notice  of  the  resolution.  The 
grievance  may  be  made  by  a patient  or  the  patient’s  representative. 
Any  patient  service  or  care  issue  that  cannot  be  resolved  promptly  by 
staff  present  will  be  considered  a grievance  for  purposes  of  this 
requirement.  The  written  notice  of  the  resolution  should  include 
information  on  the  steps  taken  on  behalf  of  the  patient  to  investigate 
the  grievance,  the  results  of  the  investigation,  and  the  date  the  inves- 
tigation was  completed.  If  the  corrective  action  is  still  being  evalu- 
ated, the  hospital’s  response  should  state  that  the  hospital  is  still 
working  to  resolve  the  grievance  and  the  hospital  will  follow-up  with 
another  written  response  when  the  investigation  is  complete  or  with- 
in a specified  time  frame. 

(3)  Required  Patient  Care  Services.  Each  hospital  shall  provide  the 
following:  central  services,  dietary  services,  emergency  services, 
medical  records,  nursing  services,  pathology  and  medical  laboratory 
services,  pharmaceutical  services,  radiology  services,  social  work 
services  and  an  inpatient  care  unit. 

(E)  Nursing  Services. 

1 . The  nursing  service  shall  be  integrated  and  identified  within 
the  total  hospital  organizational  structure. 

2.  The  nursing  service  shall  have  a written  organizational  struc- 
ture that  indicates  lines  of  authority,  accountability  and  communica- 
tion. 


3.  The  organization  of  the  nursing  service  shall  conform  with 
the  variety  of  patient  care  services  offered  and  the  range  of  nursing 
care  activities. 

4.  Nursing  policies  and  standards  of  practice  describing  patient 
care  shall  be  in  writing  and  be  kept  current. 

5.  Policies  shall  provide  for  the  collaboration  of  nursing  per- 
sonnel with  members  of  the  medical  staff  and  other  health  care  dis- 
ciplines regarding  patient  care  issues. 

6.  Nursing  service  policies  shall  establish  an  appropriate  com- 
mittee structure  to  oversee  and  assist  in  the  provision  of  quality  nurs- 
ing care.  The  purpose  and  function  of  each  committee  shall  be 
defined  and  a record  of  its  activities  shall  be  maintained. 

7.  Policies  shall  make  provision  for  nursing  personnel  to  be 
participants  of  hospital  committees  concerned  with  patient  care  activ- 
ities. 

8.  Policies  shall  be  developed  regarding  the  use  of  overtime. 
The  policies  shall  be  based  on  the  following  standards: 

A.  Overtime  shall  not  be  mandated  for  any  licensed  nurs- 
ing personnel  except  when  an  unexpected  nurse  staffing  shortage 
arises  that  involves  a substantial  risk  to  patient  safety,  in  which 
case  a reasonable  effort  must  be  applied  to  secure  safe  staffing 
before  requiring  the  on-duty  licensed  nursing  personnel  to  work 
overtime.  Reasonable  efforts  undertaken  shall  be  verifed  by  the 
hospital.  Reasonable  efforts  shall  include  pursuing  all  of  the  fol- 
lowing: 

(I)  Reassigning  on-duty  staff; 

(II)  Seeking  volunteers  to  work  extra  time  from  all 
available  qualified  nursing  staff  who  are  presently  working; 

(III)  Contacting  qualified  off-duty  employees  who  have 
made  themselves  available  to  work  extra  time,  per  diem  staff, 
float  pool  and  flex  team  nurses;  and 

(IV)  Seeking  personnel  from  a contracted  temporary 
agency  when  such  staffing  is  permitted  by  law  or  an  applicable 
collective  bargaining  agreement  and  when  the  employer  regular- 
ly uses  a contracted  temporary  agency; 

B.  In  the  absence  of  nurse  volunteers,  float  pool  nurses, 
flex  team  nurses  or  contracted  temporary  agency  staff  or  if  qual- 
ified reassisgnments  cannot  be  made,  the  hospital  may  require 
the  nurse  currently  providing  the  patient  care  to  fulfill  his  or  her 
obligations  based  on  the  Missouri  Nurse  Practice  Act  by  per- 
forming the  patient  care  which  is  required; 

C.  The  prohibition  of  mandatory  overtime  does  not  apply 
to  overtime  work  that  occurs  because  of  an  unforeseeable  emer- 
gency or  when  a hospital  and  a subsection  of  nurses  commit,  in 
writing,  to  a set,  predetermined  staffing  schedule  or  presched- 
uled on-call  time.  An  unforeseeable  emergency  is  defined  as  a 
period  of  unusual,  unpredictable  or  unforeseeable  circumstances 
such  as,  but  not  limited  to,  an  act  of  terrorism,  a disease  out- 
break, adverse  weather  conditions,  or  natural  disasters  which 
impact  patient  care  and  which  prevent  replacement  staff  from 
reporting  for  duty; 

D.  The  facility  is  prohibited  from  requiring  a nurse  to 
work  additional  consecutive  hours  and  from  taking  action  against 
a nurse  on  the  grounds  that  a nurse  failed  to  work  the  addition- 
al hours  or  when  a nurse  declines  to  work  additional  consecutive 
hours  beyond  the  nurse’s  predetermined  schedule  of  hours 
because  doing  so  may,  in  the  nurse’s  judgement,  jeopardize 
patient  safety; 

E.  Subparagraph  19  CSR  30-20.021(3)(E)8.D.  is  not 
applicable  if  overtime  is  permitted  under  subparagraphs  19  CSR 
30-20.021(3)(E)8.A.,  B.,  and  C; 

F.  Nurses  required  to  work  more  than  twelve  (12)  consec- 
utive hours  under  subparagraphs  19  CSR  30-20. 021(3)(E)8.A., 
B.,  or  C.  shall  be  provided  the  option  to  have  at  least  ten  (10) 
consecutive  hours  of  uninterrupted  off-duty  time  immediately 
following  the  worked  time. 

[8. ] 9.  The  nursing  service  shall  be  administered  and  directed 
by  a qualified  registered  professional  nurse  with  appropriate 
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education,  experience  and  demonstrated  ability  in  nursing  practice 
and  management. 

[9. ] 10.  The  nursing  service  administrator  shall  be  responsible 
to  the  chief  executive  officer  or  chief  operating  officer. 

[10. 7 11.  The  nursing  service  administrator  shall  be  a full-time 
employee  and  shall  have  the  authority  and  be  accountable  for  assur- 
ing the  provision  of  quality  nursing  care  for  those  patient  areas  delin- 
eated in  the  organizational  structure. 

[11 .]  12.  The  nursing  service  administrator  shall  participate  in 
the  formulation  of  hospital  policies  and  the  development  of  long- 
range  plans  relating  to  patient  care. 

[12. ] 13.  The  nursing  service  administrator,  or  designee,  shall 
represent  nursing  at  all  appropriate  meetings  of  the  medical  staff  and 
governing  board  of  the  hospital. 

[ 1 3.7  14.  The  nursing  service  administrator  shall  be  account- 
able for  the  selection,  promotion  and  termination  of  all  nursing  per- 
sonnel under  the  authority  of  nursing  service. 

[14. ] 15.  The  nursing  service  administrator  shall  have  sufficient 
time  to  perform  the  necessary  managerial  duties  and  functions  of  the 
position. 

7 1 5.7  16.  A qualified  registered  professional  nurse  shall  be  des- 
ignated and  authorized  to  act  in  the  absence  of  the  nursing  service 
administrator. 

[ 1 5.7  17.  Nursing  personnel  shall  hold  a valid  and  current 
license  in  accordance  with  sections  335.011-335.096,  RSMo. 

[ 1 7.7  18.  There  shall  be  a job  description  for  each  classifica- 
tion of  nursing  personnel  which  delineates  the  specific  qualifications, 
licensure,  certification,  authority,  responsibilities,  functions  and  per- 
formance standards  for  that  classification.  Job  descriptions  shall  be 
reviewed  annually  and  revised  as  necessary  to  reflect  current  job 
requirements. 

[ 1 8.1  19.  There  shall  be  scheduled  annual  evaluations  of  job 
performance  for  all  classifications  of  nursing  personnel. 

[ 1 9.7  20.  All  nursing  personnel  shall  be  oriented  to  the  hospi- 
tal, nursing  services  [and  to],  their  position  classification  and  the 
use  of  overtime.  The  orientation  shall  be  of  sufficient  length  and 
content  to  prepare  nursing  personnel  for  their  specified  duties  and 
responsibilities.  Competency  shall  be  validated  prior  to  assuming 
independent  performance  in  actual  patient  situation. 

[20. 7 21.  For  specialized  nursing  units  and  those  units  provid- 
ing specific  clinical  services,  written  policies  and  procedures,  includ- 
ing standards  of  practice,  shall  be  available  and  current. 

[21 . 7 22.  Nursing  personnel  meetings  shall  be  conducted  at 
intervals  necessary  for  leadership  and  to  communicate  management 
information.  Separate  meetings  for  the  various  job  classifications  of 
personnel  may  be  conducted.  Minutes  of  all  meetings  shall  be  main- 
tained and  reflect  attendance,  scope  of  discussion  and  action(s) 
taken.  The  minutes  shall  be  filed  according  to  hospital  policy. 

[22. 7 23.  Each  facility  shall  develop  and  utilize  a methodology 
which  ensures  adequate  nurse  staffing  that  will  meet  the  needs  of  the 
patients.  At  a minimum,  on  duty  at  all  times  there  shall  be  a suffi- 
cient number  of  registered  professional  nurses  to  provide  patient  care 
requiring  the  judgment  and  skills  of  a registered  professional  nurse 
and  to  supervise  the  activities  of  all  nursing  personnel. 

[23. 7 24.  There  shall  be  sufficient  licensed  and  ancillary  nurs- 
ing personnel  on  duty  on  each  nursing  unit  to  meet  the  needs  of  each 
patient  in  accordance  with  accepted  standards  of  nursing  practice. 

[24. 7 25.  Patient  care  assignments  shall  be  consistent  with  the 
qualifications  of  the  nursing  personnel  and  the  identified  patient 
needs. 

[25. 7 26.  Documentation  in  the  patient’s  medical  record  shall 
reflect  use  of  the  nursing  process  in  the  delivery  of  care  throughout 
the  patient’s  hospitalization. 


[26. 7 27.  A registered  professional  nurse  shall  assess  the 
patient’s  needs  for  nursing  care  in  all  settings  where  nursing  care  is 
provided.  A nursing  assessment  shall  be  completed  within  twenty- 
four  (24)  hours  of  admission  as  an  inpatient.  The  registered  profes- 
sional nurse  may  be  assisted  in  the  process  by  other  qualified  nurs- 
ing staff  members. 

727.7  28.  Patient  education  and  discharge  needs  shall  be 
addressed  and  appropriately  documented  in  the  medical  records. 

[28. 7 29.  The  necessary  types  and  quantities  of  supplies  and 
equipment  shall  be  available  to  meet  the  current  needs  of  each 
patient.  Reference  materials  pertinent  to  patient  care  shall  be  readily 
accessible. 

(F)  Pathology  and  Medical  Laboratory  Services. 

1.  Provision  shall  be  made,  either  on  the  premises  or  by  con- 
tract with  a reference  laboratory,  for  the  prompt  performance  of  ade- 
quate examinations  in  the  fields  of  hematology,  clinical  chemistry, 
urinalysis,  microbiology,  immunology,  anatomic  pathology,  cytology 
and  immunohematology. 

2.  The  director  of  the  pathology  and  medical  laboratory  services 
shall  be  a physician  who  is  a member  of  the  medical  staff  and 
appointed  by  the  governing  body.  If  the  director  is  not  a pathologist, 
a pathologist  shall  be  retained  on  a part-time  basis  as  a consultant  on- 
site. Consultation  shall  be  provided  no  less  than  monthly.  A written 
report  of  the  consultant’s  evaluation  and  recommendations  shall  be 
submitted  after  each  visit. 

3.  Pathology  and  medical  laboratory  services  shall  be  integrat- 
ed with  other  hospital  services.  The  pathologist(s)  shall  have  an 
active  role  in  in-service  educational  programs  and  in  medical  staff 
functions,  the  laboratory  quality  assurance  program  and  shall  partic- 
ipate in  committees  that  review  tissue,  infection  control  and  blood 
usage. 

4.  Laboratory  technologists  shall  have  graduated  from  a medical 
technology  program  approved  by  a nationally  recognized  body  or 
have  documented  equivalent  education,  training  and  experience. 
There  shall  be  sufficient  qualified  laboratory  technologists  and  sup- 
portive technical  staff  currently  competent  in  their  field  to  perform 
the  tests  required.  Laboratory  personnel  shall  have  the  opportunity 
for  continuing  education. 

5.  The  laboratory  shall  perform  tests  and  examine  specimens 
from  hospital  inpatients  only  on  the  order  of  a medical  staff  member. 
The  laboratory  shall  perform  tests  and  examine  specimens  from  any 
other  source  only  on  written  request.  Test  requests  received  by  the 
laboratory  shall  clearly  identify  the  patient,  the  source  of  the  request, 
the  tests  required  and  the  date.  Requests  for  examinations  of  surgical 
specimens  shall  contain  necessary  clinical  information. 

6.  The  laboratory  shall  maintain  complete  written  instructions 
for  specimen  collection  and  processing,  storage,  testing  and  report- 
ing of  results.  The  instructions  shall  include,  but  not  be  limited  to,  a 
step-by-step  description  of  the  testing  procedure,  reagent  use  and 
storage,  control  and  calibration  procedures  and  pertinent  literature 
references. 

7.  Dated  reports  of  all  laboratory  examinations  shall  become  a 
part  of  the  patient’s  medical  record.  If  the  original  report  from  a ref- 
erence laboratory  is  not  part  of  the  patient’s  record,  the  original  shall 
be  retained  and  retrievable  for  a period  of  not  less  than  two  (2)  years. 
Dated  reports  of  tests  on  out-patients  and  from  referring  laboratories 
shall  be  sent  promptly  to  the  individual  or  facility  ordering  the  test. 
Copies  of  all  laboratory  tests  and  examinations  shall  be  retained  and 
retrievable  for  at  least  two  (2)  years. 

8.  Instruments  and  equipment  shall  be  evaluated  to  insure  that 
they  function  properly  at  all  times.  Records  shall  be  maintained  for 
each  piece  of  equipment,  showing  the  date  of  inspection,  calibration, 
performance  evaluation  and  action  taken  to  correct  deficiencies. 
Temperatures  shall  be  recorded  daily  for  all  temperature-controlled 
instruments. 


October  3,  2005 
Vol.  30,  No.  19 


Missouri  Register 


Page  2073 


9.  Each  section  of  the  pathology  and  medical  laboratory  shall 
have  a written  quality  control  program  to  verify  accuracy,  measure 
precision  and  detect  error.  Quality  control  results  shall  be  docu- 
mented and  retained  for  at  least  two  (2)  years. 

10.  The  hospital  laboratory  shall  successfully  participate  in  a 
proficiency  testing  program  covering  all  anatomical  and  clinical  spe- 
cialties in  which  the  laboratory  performs  tests  and  in  which  profi- 
ciency testing  is  available.  Records  of  proficiency  testing  shall  be 
maintained  for  at  least  two  (2)  years. 

11.  All  specimens,  except  for  teeth  and  foreign  objects,  removed 
during  a surgical,  diagnostic,  or  other  procedure  shall  be  submitted 
for  pathologic  examination,  except  for  specimens  that  have  been  pre- 
viously determined  to  be  exempt.  Specimens  submitted  for  patho- 
logical examination  shall  be  accompanied  by  pertinent  clinical  infor- 
mation. Specimens  exempted  from  pathologic  examination  shall  be 
those  for  which  examination  does  not  add  to  the  diagnosis,  treatment 
or  prognosis,  shall  be  determined  by  the  medical  staff  in  consultation 
with  the  pathologist,  and  shall  be  documented  in  writing.  When  the 
specimen  is  not  submitted  for  pathological  examination,  a report  of 
the  removal  must  be  present  in  the  patient’s  medical  record. 
Specimens  requiring  only  a gross  description  and  diagnosis  shall  be 
determined  by  the  medical  staff  in  consultation  with  the  pathologist 
and  shall  be  documented  in  writing. 

12.  An  autopsy  service  shall  be  available  to  meet  the  needs  of 
the  hospital.  Each  autopsy  shall  be  performed  by,  or  under  the  super- 
vision of,  a pathologist  or  a physician  whose  credentials  document 
his/her  qualifications  in  anatomical  pathology.  All  microscopic  inter- 
pretations shall  be  made  by  a pathologist  who  is  qualified  in  anatom- 
ical pathology. 

13.  At  all  times  there  shall  be  an  established  procedure  for 
obtaining  a supply  of  blood  and  blood  components.  Facilities  for  the 
safekeeping  and  safe  administration  of  blood  and  blood  products 
shall  be  provided.  Positive  patient  identification  shall  be  provided 
through  an  armband  that  displays  a number  or  other  unique  identify- 
ing symbol.  This  armband  shall  be  on  the  patient  before  or  at  the 
time  of  drawing  the  first  tube  of  blood  used  for  transfusion  prepara- 
tion. The  refrigerator  used  for  the  routine  storage  of  blood  for  trans- 
fusion shall  maintain  a temperature  between  one  degree  and  six 
degrees  Celsius  (l°-6°  C)  and  this  temperature  shall  be  verified  by 
an  outside  recording  thermometer.  This  refrigerator  shall  be  con- 
stantly monitored  by  an  audible  and  visible  alarm  that  is  located  in 
an  area  that  is  staffed  at  all  times.  The  alarm  shall  be  battery-oper- 
ated or  powered  by  a circuit  different  from  the  one  supplying  the 
refrigerator.  This  refrigerator  shall  be  on  the  power  line  supplied  by 
the  emergency  generator. 

14.  The  hospital  shall  provide  safety  equipment  for  laboratory 
employees  that  includes,  but  is  not  limited  to,  gloves.  No  food, 
drink,  tobacco  or  personal  care  items  shall  be  in  the  laboratory  test- 
ing area. 

15.  The  hospital  shall  provide  reports  to  the  department  as 
required  by  19  CSR  10-33.050  and  section  192.131,  RSMo. 

(G)  Pharmacy  Services  and  Medication  Management. 

1.  Pharmacy  services  shall  be  identified  and  integrated  within 
the  total  hospital  organizational  plan.  Pharmacy  services  shall  be 
directed  by  a pharmacist  who  is  currently  licensed  in  Missouri  and 
qualified  by  education  and  experience.  The  director  of  pharmacy  ser- 
vices shall  be  responsible  for  the  provision  of  all  services  required  in 
subsection  (4)(G)  of  this  rule  and  shall  be  a participant  in  all  deci- 
sions made  by  pharmacy  services  or  committees  regarding  the  use  of 
medications.  With  the  assistance  of  medical,  nursing  and  administra- 
tive staff,  the  director  of  pharmacy  services  shall  develop  standards 
for  the  selection,  distribution  and  safe  and  effective  use  of  medica- 
tions throughout  the  hospital. 

2.  Additional  professional  and  supportive  personnel  shall  be 
available  for  services  provided.  Pharmacists  shall  be  currently 
licensed  in  Missouri  and  all  personnel  shall  possess  the  education 
and  training  necessary  for  their  responsibilities. 


3.  Support  pharmacy  personnel  shall  work  under  the  supervi- 
sion of  a pharmacist  and  shall  not  be  assigned  duties  that  by  law  must 
be  performed  by  a pharmacist.  Interpreting  medication  orders, 
selecting,  compounding,  packaging,  labeling  and  the  dispensing  of 
medications  by  pharmacy  staff  shall  be  performed  by  or  under  the 
supervision  of  a pharmacist.  Interpretation  of  medication  orders  by 
support  personnel  shall  be  limited  to  order  processing  and  shall  not 
be  of  a clinical  nature. 

4.  Hours  shall  be  established  for  the  provision  of  pharmacy  ser- 
vices. A pharmacist  shall  be  available  to  provide  required  pharmacy 
services  during  hours  appropriate  for  necessary  contact  with  medical 
and  nursing  staff.  A pharmacist  shall  be  on  call  at  all  other  times. 

5.  Space,  equipment  and  supplies  shall  be  available  according  to 
the  scope  of  pharmacy  services  provided.  Office  or  other  work  space 
shall  be  available  for  administrative,  clerical,  clinical  and  other  pro- 
fessional services  provided.  All  areas  shall  meet  standards  to  main- 
tain the  safety  of  personnel  and  the  security  and  stability  of  medica- 
tions stored,  handled  and  dispensed. 

6.  The  pharmacy  and  its  medication  storage  areas  shall  have 
proper  conditions  of  sanitation,  temperature,  light,  moisture,  ventila- 
tion and  segregation.  Refrigerated  medication  shall  be  stored  sepa- 
rate from  food  and  other  substances.  The  pharmacy  and  its  medica- 
tion storage  area  shall  be  locked  and  accessible  only  to  authorized 
pharmacy  and  supervisory  nursing  personnel.  The  director  of  phar- 
macy services,  in  conjunction  with  nursing  and  administration,  shall 
be  responsible  for  the  authorization  of  access  to  the  pharmacy  by 
supervisory  nursing  personnel  to  obtain  doses  for  administering 
when  pharmacy  services  are  unavailable. 

7.  Medication  storage  areas  outside  of  the  pharmacy  shall  have 
proper  conditions  of  sanitation,  temperature,  light,  moisture,  ventila- 
tion and  segregation.  Refrigerated  medications  shall  be  stored  in  a 
sealed  compartment  separate  from  food  and  laboratory  materials. 
Medication  storage  areas  shall  be  [locked  and]  accessible  only  to 
authorized  personnel  and  locked  when  appropriate. 

8.  The  evaluation,  selection,  source  of  supply  and  acquisition  of 
medications  shall  occur  according  to  the  hospital’s  policies  and  pro- 
cedures. Medications  and  supplies  needed  on  an  emergency  basis  and 
necessary  medications  not  included  in  the  hospital  formulary  shall  be 
acquired  according  to  the  hospital’s  policies  and  procedures. 

9.  Records  shall  be  maintained  of  medication  transactions, 
including:  acquisition,  compounding,  repackaging,  dispensing  or 
other  distribution,  administration  and  controlled  substance  disposal. 
Persons  involved  in  compounding,  repackaging,  dispensing,  admin- 
istration and  controlled  substance  disposal  shall  be  identified  and  the 
records  shall  be  retrievable.  Retention  time  for  records  of  bulk  com- 
pounding, repackaging,  administration,  and  all  controlled  substance 
transactions  shall  be  a minimum  of  two  (2)  years.  Retention  time  for 
records  of  dispensing  and  extemporaneous  compounding,  including 
sterile  medications,  shall  be  a minimum  of  six  (6)  months. 

10.  Security  and  record  keeping  procedures  in  all  areas  shall 
ensure  the  accountability  of  all  controlled  substances,  shall  address 
accountability  for  other  medications  subject  to  theft  and  abuse  and 
shall  be  in  compliance  with  19  CSR  30-1.030(3).  Inventories  of 
Schedule  II  controlled  substances  shall  be  routinely  reconciled. 
Inventories  of  Schedule  III-V  controlled  substances  outside  of  the 
pharmacy  shall  be  routinely  reconciled.  Records  shall  be  maintained 
so  that  inventories  of  Schedule  III-V  controlled  substances  in  the 
pharmacy  shall  be  reconcilable. 

1 1 . Controlled  substance  storage  areas  in  the  pharmacy  shall  be 
separately  locked  and  accessible  only  to  authorized  pharmacy  staff. 
Reserve  supplies  of  all  controlled  substances  in  the  pharmacy  shall 
be  locked.  Controlled  substance  storage  areas  outside  the  pharmacy 
shall  be  separately  locked  and  accessible  only  to  persons  authorized 
to  administer  them  and  to  authorized  pharmacy  staff. 
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12.  Authorization  of  access  to  controlled  substance  storage 
areas  outside  of  the  pharmacy  shall  be  established  by  the  director  of 
pharmacy  services  in  conjunction  with  nursing  and  administration. 
The  distribution  and  accountability  of  keys,  magnetic  cards,  elec- 
tronic codes  or  other  mechanical  and  electronic  devices  shall  occur 
according  to  the  hospital’s  policies  and  procedures. 

13.  All  variances  involving  controlled  substances — including 
inventory,  security,  record  keeping,  administration  and  disposal — 
shall  be  reported  to  the  director  of  pharmacy  services  for  review  and 
investigation.  Loss,  diversion,  abuse  or  misuse  of  medications  shall 
be  reported  to  the  director  of  pharmacy  services,  administration,  and 
local,  state  and  federal  authorities  as  appropriate. 

14.  The  provision  of  pharmacy  services  in  the  event  of  a disas- 
ter, removal  from  use  of  medications  subject  to  product  recall  and 
reporting  of  manufacturer  drug  problems  shall  occur  according  to  the 
hospital’s  policies  and  procedures. 

15.  Compounding  and  repackaging  of  medications  in  the  phar- 
macy shall  be  done  by  pharmacy  personnel  under  the  supervision  of 
a pharmacist.  Those  medications  shall  be  labeled  with  the  medica- 
tion name,  strength,  lot  number,  expiration  date  and  other  pertinent 
information.  Record  keeping  and  quality  control,  including  end- 
product  testing  when  appropriate,  shall  occur  according  to  the  hos- 
pital’s policies  and  procedures. 

16.  Compounding,  repackaging  or  relabeling  of  medications  by 
nonpharmacy  personnel  shall  occur  according  to  the  hospital’s  poli- 
cies and  procedures.  Medications  shall  be  administered  routinely  by 
the  person  who  prepared  them,  and  preparation  shall  occur  just  prior 
to  administration  except  in  circumstances  approved  by  the  director  of 
pharmacy,  nursing  and  administration.  Compounded  sterile  medica- 
tions for  parenteral  administration  prepared  by  nonpharmacy  person- 
nel shall  not  be  administered  beyond  twenty-four  (24)  hours  of  prepa- 
ration. Labeling  shall  include  the  patient’s  name,  where  appropriate, 
medication  name,  strength,  beyond  use  date,  identity  of  the  person 
preparing  and  other  pertinent  information. 

17.  Compounded  sterile  medications  shall  be  routinely  prepared 
in  a suitably  segregated  area  in  a Class  100  environment  by  phar- 
macy personnel.  Preparation  by  nonpharmacy  personnel  shall  occur 
only  in  specific  areas  or  in  situations  when  immediate  preparation  is 
necessary  and  pharmacy  personnel  are  unavailable  and  shall  occur 
according  to  policies  and  procedures.  All  compounded  cytotoxic/haz- 
ardous medications  shall  be  prepared  in  a suitably  segregated  area  in 
a Class  II  biological  safety  cabinet  or  vertical  airflow  hood.  The 
preparation,  handling,  administration  and  disposal  of  sterile  or  cyto- 
toxic/hazardous medications  shall  occur  according  to  policies  and 
procedures  including:  orientation  and  training  of  personnel,  aseptic 
technique,  equipment,  operating  requirements,  environmental  con- 
siderations, attire,  preparation  of  parenteral  medications,  preparation 
of  cytotoxic/hazardous  medications,  access  to  emergency  spill  sup- 
plies, special  procedures/products,  sterilization,  extemporaneous 
preparations  and  quality  control. 

18.  Radiopharmaceuticals  shall  be  acquired,  stored,  handled, 
prepared,  packaged,  labeled,  administered  and  disposed  of  according 
to  the  hospital’s  policies  and  procedures  and  only  by  or  under  the 
supervision  of  personnel  who  are  certified  by  the  Nuclear  Regulatory 
Commission. 

19.  A medication  profile  for  each  patient  shall  be  maintained 
and  reviewed  by  the  pharmacist  and  shall  be  reviewed  by  the  phar- 
macist upon  receiving  a new  medication  order  prior  to  dispensing  the 
medication.  The  pharmacist  shall  review  the  prescriber’s  order  or  a 
direct  copy  prior  to  the  administration  of  the  initial  dose,  except  in 
an  emergency  or  when  the  pharmacist  is  unavailable,  in  which  case 
the  order  shall  be  reviewed  within  seventy-two  (72)  hours. 

20.  Medications  shall  be  dispensed  only  upon  the  order  of  an 
authorized  prescriber  with  the  exception  of  influenza  and  pneu- 
mococcal polysaccharide  vaccines,  which  may  be  administered 
per  physician-approved  hospital  policy/protocol  after  an  assess- 
ment for  contraindications  and  only  by  or  under  the  supervision  of 
the  pharmacist. 


21.  All  medications  dispensed  for  administration  to  a specific 
patient  shall  be  labeled  with  the  patient  name,  drug  name,  strength, 
expiration  date  and,  when  applicable,  the  lot  number  and  other  per- 
tinent information. 

22.  The  medication  distribution  system  shall  provide  safety  and 
accountability  for  all  medications,  include  unit  of  use  and  ready  to 
administer  packaging,  and  meet  current  standards  of  practice. 

23.  To  prevent  unnecessary  entry  to  the  pharmacy,  a locked  sup- 
ply of  routinely  used  medications  shall  be  available  for  access  by 
authorized  personnel  when  the  pharmacist  is  unavailable.  Removal  of 
medications  from  the  pharmacy  by  authorized  supervisory  nursing 
personnel,  documentation  of  medications  removed,  restricted  and 
unrestricted  medication  removal,  later  review  of  medication  orders 
by  the  pharmacist,  and  documented  audits  of  medications  removal 
shall  occur  according  to  the  hospital’s  policies  and  procedures.  The 
nurse  shall  remove  only  amounts  necessary  for  administering  until 
the  pharmacist  is  available. 

24.  Floorstock  medications  shall  be  limited  to  emergency  and 
nonemergency  medications  which  are  authorized  by  the  director  of 
pharmacy  services  in  conjunction  with  nursing  and  administration. 
The  criteria,  utilization  and  monitoring  of  emergency  and  nonemer- 
gency floorstock  medications  shall  occur  according  to  the  hospital’s 
policies  and  procedures.  Supplies  of  emergency  medications  shall  be 
available  in  designated  areas. 

25.  All  medication  storage  areas  in  the  hospital  shall  be  inspect- 
ed at  least  monthly  by  a pharmacist  or  designee  according  to  the  hos- 
pital’s policies  and  procedures. 

26.  The  pharmacist  shall  be  responsible  for  the  acquisition, 
inventory  control,  dispensing,  distribution  and  related  documentation 
requirements  of  investigational  medications  according  to  the  hospi- 
tal’s policies  and  procedures.  A copy  of  the  investigational  protocol 
shall  be  available  in  the  pharmacy  to  all  health  care  providers  who 
prescribe  or  administer  investigational  medications.  The  identity  of 
all  recipients  of  investigational  medications  shall  be  readily  retriev- 
able. 

27.  Sample  medications  shall  be  received  and  distributed  by  the 
pharmacy  according  to  the  hospital’s  policies  and  procedures. 

28.  Dispensing  of  medications  by  the  pharmacist  to  patients 
who  are  discharged  from  the  hospital  or  who  are  outpatients  shall  be 
in  compliance  with  4 CSR  220. 

29.  Persons  other  than  the  pharmacist  may  provide  medications 
to  patients  leaving  the  hospital  only  when  prescription  services  from 
a pharmacy  are  not  reasonably  available.  Medications  shall  be  pro- 
vided according  to  the  hospital’s  policies  and  procedures,  including: 
circumstances  when  medications  may  be  provided,  practitioners 
authorized  to  order,  specific  medications  and  limited  quantities, 
prepackaging  and  labeling  by  the  pharmacist,  final  labeling  to  facili- 
tate correct  administration,  delivery,  counseling  and  a transaction 
record.  Final  labeling,  delivery  and  counseling  shall  be  performed  by 
the  prescriber  or  a registered  nurse. 

30.  Current  medication  information  resources  shall  be  main- 
tained in  the  pharmacy  and  patient  care  areas.  The  pharmacist  shall 
provide  medication  information  to  the  hospital  staff  as  requested. 

31.  The  director  of  pharmacy  services  shall  be  an  active  mem- 
ber of  the  pharmacy  and  therapeutics  committee  or  its  equivalent, 
which  shall  advise  the  medical  staff  on  all  medication  matters.  A for- 
mulary shall  be  established  which  includes  medications  based  on  an 
objective  evaluation  of  their  relative  therapeutic  merits,  safety  and 
cost  and  shall  be  reviewed  and  revised  on  a continual  basis.  A med- 
ication use  evaluation  program  shall  be  established  which  evaluates 
the  use  of  selected  medications  to  ensure  that  they  are  used  appro- 
priately, safely  and  effectively.  Follow-up  educational  information 
shall  be  provided  in  response  to  evaluation  findings. 
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32.  The  pharmacist  shall  be  available  to  participate  with  med- 
ical and  nursing  staff  regarding  decisions  about  medication  use  for 
individual  patients,  including:  not  to  use  medication  therapy;  med- 
ication selection,  dosages,  routes  and  methods  of  administration; 
medication  therapy  monitoring;  provision  of  medication-related 
information;  and  counseling  to  individual  patients.  The  pharmacist 
or  designee  shall  personally  offer  to  provide  medication  counseling 
when  discharge  or  outpatient  prescriptions  are  filled.  The  pharmacist 
shall  provide  requested  counseling. 

33.  Medication  orders  shall  be  initiated  or  modified  only  by 
practitioners  who  have  independent  statutory  authority  to  prescribe 
or  who  are  legally  given  authority  to  order  medications.  That  author- 
ity may  be  given  through  an  arrangement  with  a practitioner  who  has 
independent  statutory  authority  to  prescribe  and  who  is  a medical 
staff  member.  The  authority  may  include  collaborative  practice 
agreements,  protocols  or  standing  orders  and  shall  not  exceed  the 
practitioner’s  scope  of  practice.  Practitioners  given  this  authority 
who  are  not  hospital  employees  shall  be  approved  through  the  hospi- 
tal credentialing  process.  When  hospital-based  agreements,  protocols 
or  standing  orders  are  used,  they  shall  be  approved  by  the  pharmacy 
and  therapeutics  or  equivalent  committee. 

34.  All  medication  orders  shall  be  written  in  the  medical  record 
and  signed  by  the  ordering  practitioner  with  the  exception  of 
influenza  and  pneumococcal  polysaccharide  vaccines,  which  may 
be  administered  per  physician-approved  hospital  policy /protocol 
after  an  assessment  for  contraindications.  When  medication  ther- 
apy is  based  on  a protocol  or  standing  order  and  a specific  medica- 
tion order  is  not  written,  a signed  copy  of  the  protocol  or  of  an  abbre- 
viated protocol  containing  the  medication  order  parameters  or  of  the 
standing  order  shall  be  placed  in  the  medical  record  with  the  excep- 
tion of  physician-approved  policies/protocols  for  the  administra- 
tion of  influenza  and  pneumococcal  polysaccharide  vaccines  after 
an  assessment  for  contraindications.  The  assessment  for  con- 
traindications shall  be  dated  and  signed  by  the  registered  nurse 
performing  the  assessment  and  placed  in  the  medical  record. 
Telephone  or  verbal  orders  shall  be  accepted  only  by  authorized 
staff,  immediately  written  and  identified  as  such  in  the  medical 
record  and  signed  by  the  ordering  practitioner  within  a time  frame 
defined  by  the  medical  staff. 

35.  Medication  orders  shall  be  written  according  to  policies  and 
procedures  and  those  written  by  persons  who  do  not  have  indepen- 
dent statutory  authority  to  prescribe  shall  be  included  in  the  quality 
improvement  program. 

36.  Automatic  stop  orders  for  all  medications  shall  be  estab- 
lished and  shall  include  a procedure  to  notify  the  prescriber  of  an 
impending  stop  order.  A maximum  stop  order  shall  be  effective  for 
all  medications  which  do  not  have  a shorter  stop  order.  Automatic 
stop  orders  are  not  required  when  the  pharmacist  continuously  mon- 
itors medications  to  ensure  that  they  are  not  inappropriately  contin- 
ued. 

37.  Medications  shall  be  administered  only  by  persons  who  have 
statutory  authority  to  administer  or  who  have  been  trained  in  each 
pharmacological  category  of  medication  they  administer,  and  admin- 
istration shall  be  limited  to  the  scope  of  their  practice.  Persons  who 
do  not  have  statutory  authority  to  administer  shall  not  administer  par- 
enteral medications,  controlled  substances  or  medications  that 
require  professional  assessment  at  the  time  of  administration.  A per- 
son who  has  statutory  authority  to  administer  shall  be  readily  avail- 
able at  the  time  of  administration.  Training  for  persons  who  do  not 
have  statutory  authority  to  administer  shall  be  documented  and 
administration  by  those  persons  shall  be  included  in  the  quality 
improvement  program.  Medications  shall  be  administrated  only  upon 
the  order  of  a person  authorized  to  prescribe  or  order  medications. 
Administration  by  all  persons  shall  occur  according  to  the  hospital’s 
policies  and  procedures. 

38.  Medications  brought  to  the  hospital  by  patients  shall  be  han- 
dled according  to  policies  and  procedures.  They  shall  not  be  admin- 


istered unless  so  ordered  by  the  prescriber  and  identified  by  the  phar- 
macist or  the  prescriber. 

39.  Medications  shall  be  self-administered  or  administered  by  a 
responsible  party  only  upon  the  order  of  the  prescriber  and  accord- 
ing to  policies  and  procedures. 

40.  Medication  incidents,  including  medication  errors  shall  be 
reported  to  the  prescriber  and  the  appropriate  manager.  Medication 
incidents  shall  be  reported  to  the  appropriate  committee.  Adverse 
medication  reactions  shall  be  reported  to  the  prescriber  and  the  direc- 
tor of  the  pharmacy  services.  The  medication  administered  and  med- 
ication reaction  shall  be  recorded  in  the  patient’s  medical  record. 
Adverse  medication  reactions  shall  be  reviewed  by  the  pharmacy  and 
therapeutics  committee  and  other  medical  or  administrative  commit- 
tees when  appropriate. 

(4)  Optional  Ancillary  Services. 

(B)  Anesthesia  Services. 

1.  Anesthesia  services,  if  provided,  shall  be  under  the  medical 
direction  of  a qualified  physician  member  of  the  medical  staff  and 
appointed  by  the  governing  body.  This  physician  shall  be  responsible 
for  implementing  the  rules  of  the  medical  staff  governing  the  quality 
and  scope  of  anesthesia  care  provided. 

2.  Approved  written  policies  and  procedures  shall  include: 
patient  and  employee  safety,  pre-  and  post-anesthesia  evaluation,  care 
of  equipment,  storage  of  anesthesia  agents  and  the  administration  of 
anesthesia. 

3.  Anesthesia  shall  be  administered  only  by  qualified  anesthesi- 
ologists, physicians  or  dentists  trained  in  anesthesia,  certified  nurse 
anesthetists,  anesthesiologist  assistants  or  supervised  students  in  an 
approved  educational  program.  Notwithstanding  the  provisions  of 
sections  334.400  to  334.430,  RSMo,  or  the  rules  of  the  Missouri 
state  board  of  registration  for  the  healing  arts,  the  governing 
body  of  every  hospital  shall  have  full  authority  to  limit  the  func- 
tions and  activities  that  an  anesthesiologist  assistant  performs  in 
such  hospital.  Nothing  in  this  paragraph  shall  be  construed  to 
require  any  hospital  to  hire  an  anesthesiologist  who  is  not  already 
employed  as  a physician  prior  to  August  28,  2003. 

4.  An  anesthesia  record  documenting  the  care  given  shall  be  a 
permanent  part  of  the  patient’s  medical  record. 

5.  The  pre-anesthesia  patient  evaluation  shall  be  accomplished 
by  a physician  and  documented  within  forty-eight  (48)  hours  before 
surgery  and  shall  include  the  history  and  physical  examination;  anes- 
thetic, drug  and  allergy  history;  essential  laboratory  data;  and  other 
diagnostic  test  results  to  establish  potential  anesthetic  risks.  These 
procedures  may  be  waived  in  the  event  of  a life  threatening  emer- 
gency, provided  the  surgeon  so  certifies  on  the  patient  medical 
record. 

6.  A post-anesthesia  evaluation  shall  be  documented  in  the 
patient’s  medical  record  within  twenty-four  (24)  hours  after  surgery. 

7.  The  use  of  flammable  anesthetic  agents  shall  be  limited  to 
those  areas  of  the  hospital  which  comply  with  all  applicable  require- 
ments of  the  Standard  for  Inhalation  Anesthetics  1980  published  by 
the  National  Fire  Protection  Association. 

8.  Prior  to  surgery,  the  patient’s  medical  record  shall  contain 
evidence  that  the  patient  has  been  advised  regarding  the  surgical  pro- 
cedure^) contemplated,  the  type  of  anesthesia  to  be  administered 
and  the  risks  involved  with  each.  Evidence  that  informed  consent  has 
been  given  shall  become  a part  of  the  patient’s  medical  record. 

9.  There  shall  be  a mechanism  for  the  review  and  evaluation  on 
a regular  basis  of  the  quality  and  scope  of  anesthesia  services. 

(5)  Environmental  and  Support  Services.  Each  hospital  shall  have  an 
organized  service  which  maintains  a clean  and  safe  environment. 

(B)  Infection  Control. 
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1.  There  shall  be  an  active  multidisciplinary  infection  control 
committee  responsible  for  implementing  and  monitoring  the  infec- 
tion control  program.  The  committee  shall  include,  but  not  be  limit- 
ed to,  the  infection  control  officer,  a member  of  the  medical  staff, 
registered  professional  nursing  staff,  quality  improvement  staff  and 
administration.  This  program  shall  include  measures  for  preventing, 
identifying,  and  investigating/,7  healthcare-associated  infections 
and  shall  establish  procedures  for:  collecting  data,  conducting 
root  cause  analysis,  reporting  sentinel  events,  and  [controlling 
infections]  implementing  corrective  actions.  These  measures 
and  procedures  shall  be  applied  throughout  the  hospital,  including 
as  apart  of  the  employee  health  program. 

2.  The  infection  control  committee  [or  its  designated  infec- 
tion control  practitioner]  shall  conduct  an  ongoing  review  and 
analysis  of  [nosocomial]  healthcare-associated  infections  (HAI) 
data  and  risk  factors.  [The  infection  control  practitioner  shall  be 
a physician,  registered  nurse,  have  a bachelor's  degree  in 
laboratory  science  or  have  similar  qualifications  and  have 
additional  training  or  education  preparation  in  infection  con- 
trol, infectious  diseases,  epidemiology  and  principles  of  qual- 
ity improvement.]  Priorities  and  goals  related  to  preventing  the 
acquisition  and  transmission  of  potentially  infectious  agents  will 
be  established  based  on  risks  identified. 

3.  Hospitals  shall  implement  /l/l//written  policies  and  proce- 
dures outlining  infection  control  measures/,  aseptic  techniques, 
cleaning,  disinfection  and  sterilization  and  a mechanism  for 
reporting  and  monitoring  patient  and  employee  infections 
shall  be  developed]  for  all  patient  care  and  support  departments 
[in  the  hospital].  These  measures  shall  include,  but  are  not  lim- 
ited to,  a hospital-wide  hand  hygiene  program  that  complies  with 
the  October  25,  2002  Center  for  Disease  Control  and  Prevention 
(CDC)  Guideline  for  Hand  Hygiene  in  Health-Care  Settings, 
which  is  incorporated  by  reference  in  this  rule.  A copy  of  the 
CDC  Guideline  for  Hand  Hygiene  in  Health-Care  Settings  may  be 
obtained  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO),  Washington,  DC  20402- 
9371;  telephone:  (202)  512-1800.  This  rule  does  not  incorporate 
any  subsequent  amendments  or  additions.  At  a minimum,  the 
program  shall  require  every  health  care  worker  to  properly  wash 
or  sanitize  his  or  her  hands  immediately  before  and  immediately 
after  each  and  every  patient  contact.  Procedures  shall  include, 
at  a minimum,  requirements  for  the  facility’s  infection  control 
program  to  conduct  surveillance  of  personnel.  At  least  a portion 
of  this  surveillance  must  be  done  in  such  a manner  that  employ- 
ees and  medical  staff  are  observed  without  their  knowledge  of 
such  observation.  Surveillance  procedures  also  may  include 
monitoring  the  employees’  and  medical  staff’s  use  of  hand 
hygiene  products.  A mechanism  for  reporting  and  monitoring 
patient  and  employee  infections  shall  be  developed  for  all  patient 
care  and  support  departments  in  the  hospital. 

4.  Orientation  and  ongoing  education  shall  be  provided  to  all 
patient  care  and  patient-care  support  personnel  on  the  cause,  effect, 
transmission,  prevention  and  elimination  of  infections.  Records  of 
employee  attendance  shall  be  retained  and  available  for  inspection.  A 
mechanism  for  monitoring  compliance  with  infection  control  policies 
and  procedures  shall  be  coordinated  with  administrative  staff,  per- 
sonnel staff  and  the  quality  improvement  program. 

5 . Infection  control  committee  meetings  shall  be  held  quarterly. 
Minutes  shall  be  retained. 

6.  There  shall  be  an  annual  review  and  evaluation  of  the  quali- 
ty of  the  infection  control  program. 

AUTHORITY:  sections  192.006  and  197.080,  RSMo  2000  and 
197.154,  RSMo  Supp.  2004.  This  rule  was  previously  filed  as  13 
CSR  50-20.021  and  19  CSR  10-20.021.  Original  rule  filed  June  2, 
1982,  effective  Nov.  11,  1982.  For  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  Filed  Sept.  21,  2005. 


PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies 
or  political  subdivisions  an  annual  cost  of  three  hundred  fifty-four 
thousand,  eight  hundred  ninety-four  dollars  ($354, 894)  and  a one- 
time cost  of  four  hundred  one  thousand  five  hundred  dollars 
($401,500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
an  annual  cost  of  $1,171,319  and  a one-time  cost  of  $1,272,500  in 
the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Health  and  Senior  Services,  Division  of  Regulation 
and  Licensure,  David  S.  Durbin,  Director,  PO  Box  570,  Jefferson 
City,  MO  65102-0570.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  ENTITY  COST 

I.  RULE  NUMBER 

Title:  19  Department  of  Health  and  Senior  Services 

Division:  30  Division  of  Regulation  and  Licensure  

Chapter:  20  Hospitals __ 

Type  of  Rule  Making:  Proposed  Amendment  

Rule  Number  and  Name:  1 9 CSR  30*20.02 1 - Organization  and  Management  for  Hospitals 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregrate 

33  State  Licensed  Hospitals  operated  by  Counties, 
Cities,  or  Hospital  Districts 

$698,300  ($40 1 ,500  + $296,800)  the  first  year  and 
$296,800  annually  thereafter 

Department  of  Health  and  Senior  Services 

$58,094  annually 

III.  WORKSHEET 


HOSPITAL  COSTS: 


Type  of  Cost 

#of 

Hospitals 

Affected 

Cost  per 
Hospital 

One-time 

Cost 

Annual  Cost 

Nosocomial  Infections: 

Ocvel  op/revise  poHeies/precedures  & 
education 

33 

$2,500 

$82,500 

-- 

Compensation/education  of  infection  control 
officer 

33 

$7,500 

£247,500 

Conducting  root  cause  analysis 

17 

$500 

$8,500 

Monitoring  hand-washing  compliance 

33 

— 

- 

$40,800 

Influenza  and  Pneumococcal  Vaccinations 

25 

$2,500 

$62,500 

- 

Tobacco-free  Envi  ronment 

32 

$7,500 

$240,000 

** 

Overtime  for  Nurses 

33 

$500 

$16,500 

- 

Anesthesiologist  Assistants 

— 

— 

- 

- 

Security  of  Medication  Storage  Areas 

-- 

— 

-- 

TOTAL 

- 

$401,500 

$296,800 
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DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES  COSTS 

143  Licensed  Hospitals  X 13  additional  hours  per  inspection  X $3 1.25  hourly  rate  for  inspection  staff 
(includes  fringe}  = $58,094  annually 


IV.  ASSUMPTIONS 
HOSPITAL  COSTS 


The  Department  of  Health  and  Senior  Services  worked  with  the  Missouri  Hospital  Association  to  obtain 
information  with  which  to  estimate  costs  of  this  proposed  amendment. 

The  proposed  amendment  includes  four  components: 

1.  Nosocomial  infection  requirements. 

One-time  costs : 

Hospitals  would  incur  a one-time  cost  to  develop  and/or  revise  policies  and  procedures  to  meet  the 
requirements  of  the  amended  rule  as  well  as  educate  staff  and  physicians  about  the  changes.  We 
estimate  these  costs  would  average  $2,500  per  facility. 

Annual  costs: 

Hospitals  would  incur  annual  costs  related  to  compensation  and  education  for  an  infection  control 
officer  and  for  additional  infection  control  staff  to  conduct  root  cause  analysis  and  monitor 
compliance  with  hand  washing,  requirements. 

Additional  compensation  and  education  for  an  infection  control  officer:  We  estimate  the  cost  at 
$7,500  per  year  per  hospital. 

Conducting  root  cause  analysis:  Some  hospitals  are  already  doing  this.  We  estimate  that  hall  the 
hospitals  (33  hospitals  X .5  - 1 7 hospitals)  would  need  additional  training  on  root  cause  analysts  at 
a cost  of  approximately  $500  annually  per  hospital.  The  actual  root  cause  analysis  function  w ould 
be  performed  by  the  infection  control  officer  and  the  infection  control  committee.  The  infection 
control  committee  was  a regulatory  requirement  prior  to  this  proposed  amendment  and  the 
additional  infection  control  officer  costs  are  included  above. 

Monitoring  compliance  with  hand  washing  requirements:  The  2004  annual  hospital  survey 
indicated  there  w'ere  137,000  hospital  employees  and  22,000  physicians  with  staff  privileges.  It  50 
percent  ({137,000  r 22,000)  x .5)  - 79,500  observed  staff)  were  observed  once  during  the  year  for 
10  minutes  each,  an  estimated  13,250  additional  staff  hours  ((79,500  observed  staff' X 10  minutes)/ 
60  minutes  per  hour)  would  be  required  to  conduct  hand  washing  surveillance.  The  average  hourly 
rate  for  a staff  RN,  per  MHA’s  2004  annual  compensation  survey  is  $21.80;  including  an 
additional  25  percent  for  benefits  would  give  an  hourly  rate  of  $27.25  for  a total  of  $361,063  for 
all  hospitals  (13,250  staff  hours  X $27,25  hourly  rate).  In  order  to  split  this  amount  between 
private  (11 0)  and  public  (33)  hospitals,  a ratio  of  licensed  beds  was  used.  As  of  July  26,  2005, 
there  is  a total  of  23,466  licensed  beds  at  all  hospitals;  20,723  beds  are  in  private  facilities  and 
2,743  beds  are  in  public  facilities.  This  is  a ratio  of  88.3%  in  private  facilities  and  1 1 .7%  in 
public  facilities.  Applying  the  1 1.7%  to  the  $361,063  handwashing  monitoring  total  results  in 
$40,800  of  the  cost  being  attributed  to  public  facilities. 


2.  Influenza  and  pneumococcal  vaccinations: 
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For  hospitals  that  chose  to  permit  the  administration  of  influenza  and  pneumococcal  vaccines  with 
a physician-approved  policy  there  would  be  a one-time  cost  to  develop  policies  and  procedures 
and  educate  staff  and  physicians  on  the  new  policies.  We  estimate  an  average  cost  of  $2,500  per 
facility  to  accomplish  this.  We  estimate  that  75  percent  of  the  hospitals  (33  hospitals  X 75%  - 25 
hospitals)  would  develop  such  policies.  Some  hospitals,  primarily  very  small  ones,  would  likely 
opt  to  continue  to  require  a physician  order  and  a few  hospitals  have  already  developed  similar 
policies  which  would  just  be  extended  to  cover  vaccinations.  Further,  we  believe  that  the  costs  to 
implement  the  proposed  amendment  would  be  more  than  offset  by  the  benefits  of  increased 
immunization  rates  such  as  fewer  hospitalizations  due  to  influenza  and  pneumonia.  The  proposed 
amendment  will  also  potentially  result  in  cost  savings  because  the  vaccinations  will  be  able  to  be 
given  after  an  assessment  for  contraindications  by  a registered  nurse,  rather  than  requiring  an 
interv  ention  by  a physician  to  sign  an  order.  Labor  cost  for  a nurse  is  less  than  for  a physician, 
thus  resulting  in  a savings.  One-time  costs  are  estimated  at  $62,500  (25  hospitals  X $2,500) 


3.  Tobacco-free  environment: 

MHA  has  agreed  to  provide  templates  for  signage,  policies,  procedures  and  educational  materials 
for  staff,  patients,  visitors  and  the  community.  Hospitals  will  incur  a one-time  cost  of  refining  the 
policy  and  procedure  templates  to  meet  their  individual  situations  and  to  educate  staff,  patients, 
visitors  and  the  community.  Per  MHA,  there  is  1 hospital  that  is  currently  implementing  a 
tobacco-free  policy  campus  wide  and  would  not  incur  costs  related  to  the  proposed  amendment 
The  one-time  cost  for  the  remaining  32  hospitals  (33  hospitals  1 hospital  with  policies  already)  is 
estimated  at  $7,500  per  facility. 


4,  Overtime  for  nurses: 

Hospitals  are  already  required  under  19  CSR  30-20.021  to  ensure  adequate  staffing.  According  to 
MHA’s  2005  Workforce  Report,  hospitals  responding  reported  spending  $57  million  on  agency 
staff  registered  nurses  in  2004.  The  amount  of  compensation  paid  by  hospitals  for  overtime  of  the 
registered  nurses  employed  by  hospitals  is  not  known,  but  is  believed  to  exceed  the  $57  million 
amount.  It  is  believed  that  the  cost  to  meet  the  requirements  specified  in  the  rule,  whether  through 
the  hospitals  own  staff  or  through  staffing  agencies,  is  already  being  incurred  by  hospitals. 

Hospitals  would  incur  a one-time  cost  to  revise  their  nursing  policies  regarding  overtime  and  to 
educate  staff  in  order  to  comply  with  the  proposed  amendment.  We  estimate  a one-time  average 
cost  of  $500  per  hospital. 


5.  Anesthesiologist  assistants: 

The  amendment  provides  hospitals  with  the  ability  to  allow'  anesthesiologist  assistants  to 
administer  anesthesia,  if  a hospital  so  chooses.  Since  there  is  no  requirement  that  the  hospital  do 
so,  there  is  no  cost  associated  with  the  amendment. 

6.  Security  of  medication  storage  areas: 

'The  amendment  allows  for  non-pharmacy  medication  storage  areas  to  be  locked  when  appropriate, 
rather  then  requiring  them  to  be  locked.  The  change  results  in  a less  stringent  rale,  therefore  there 
is  no  cost  associated  with  the  amendment. 
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DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES  COSTS 

The  DHSS  estimates  that  these  regulatory  changes  would  result  in  adding  an  average  of  1 3 additional  hours 
of  inspection  time  for  each  of  the  143  hospitals.  Ibis  additional  time  for  inspections  Includes  write-up  and 
follow-up  time  in  addition  to  the  additional  time  at  the  facility.  These  changes  will  result  in  the  need  for  an 
additional  i ,85 9 hours  of  employee  rime  The  estimated  hourly  rate  of  inspect  ion  staff  is  $2 1 .95 . factoring 
in  fringe  benefits  at  42.3 H%  gives  an  hourly  rate  of  $3 1 .25.  Additional  inspection  costs  are  therefore 
estimated  at  $58,094. 

This  estimate  does  not  include  the  investigation  of  any  complaints  that  might  be  reported  as  a result  of  the 
regulatory  changes.  It  is  impossible  to  estimate  the  number  of  possible  complaints  or  the  amount  of  time 
they  might  lake  to  investigate. 
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PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 


Title: 

19  - Department  of  Health  and  Senior  Services 

Division: 

30  - Division  of  Regulation  and  Licensure 

Chapter: 

20  - Hospitals 

Type  of  Rule  Making:  Proposed  Amendment 

Rule  Number  and  Name:  19  CSR  30-20.021  - Organization  and  Management  for  Hospitals 


U.  SUMMARY  OE  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  ol'  the 
proposed  rule: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rale  by 
the  affected  entities. 

1 10 

State  licensed  hospitals 

$2,443,819  ($1,272,500  + 

SI,  17 1,3 19)  the  first  year  and 
$ 1 ,171,3 1 9 annually  thereafter 

III.  WORKSHEET 


Type  of  Cost 

# of 

Hospitals 

Affected 

Cost  per 
Hospital 

One-time 

Cost 

Annual  Cost 

Nosocomial  Infections: 

Develop/revise  policies/proccdures  & 
education 

110 

$2,500 

$275,000 

— 

Compensation  education  of  infection  control 
officer 

110 

$7,500 

— 

$825,000 

Conducting  root  cause  analysis 

55 

$500 

— 

$27,500 

Monitoring  hand- washing  compliance 

120 

— 

$318,819 

influenza  and  Pneumococcal  Vaccinations 

83 

$2,500 

$207,500 

1 

Tobacco- f ree  Envi ro nm e nt 

98 

$7,500 

$735,000 

Overtime  for  Nurses 

no 

$500 

$55,000 

— 

Anesthesiologist  Assistants 

— 

— 

— 

Security  of  Medication  Storage  Areas 

— 

— 

— 

TOTAL 

$1,272,500 

$1,171,319 
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IV.  ASSUMPTIONS 

The  Department  of  Health  and  Senior  Services  worked  with  the  Missouri  Hospital  Association  to  obtain 
information  with  which  to  estimate  costs  of  this  proposed  amendment. 

The  proposed  amendment  includes  four  components: 

1.  Nosocomial  infection  requirements: 

One-time  costs: 

Hospitals  would  incur  a one-time  cost  to  develop  and/or  revise  policies  and  procedures  to  meet  the 
requirements  of  the  amended  rule  as  well  as  educate  staff  and  physicians  about  the  changes.  We 
estimate  these  costs  would  average  $2,500  per  facility. 

Annual  costs: 

Hospitals  would  incur  annual  costs  related  to  compensation  and  education  for  an  infection  control 
officer  and  for  additional  infection  control  staff  to  conduct  root  cause  analysis  and  monitor 
compliance  with  hand  washing  requirements. 

Additional  compensation  and  education  for  an  infection  control  officer:  We  estimate  the  cost  at 
$7,500  per  year  per  hospital/ 

Conducting  root  cause  analysis:  Some  hospitals  are  already  doing  this.  We  estimate  that  half  the 
hospitals  ( 1 10  hospitals  X .5  - 55  hospitals)  would  need  additional  training  on  root  cause  analysis 
at  a cost  of  approximately  $500  annually  per  hospital.  The  actual  root  cause  analysis  function 
would  be  performed  by  the  infection  control  officer  and  the  infection  control  committee.  The 
infection  control  committee  was  a regulatory  requirement  prior  to  this  proposed  amendment  and 
the  additional  infection  control  officer  costs  are  included  abovc. 

Monitoring  compliance  with  hand  washing  requirements:  The  2004  annual  hospital  survey 
indicated  there  were  1 37,000  hospital  employees  and  22,000  physicians  with  staff  privileges 
(includes  both  private  and  public  entities).  If  50  percent  ((137,000  + 22,000)  x .5)  - 79,500 
observed  staff)  were  observed  once  during  the  year  for  10  minutes  each,  an  estimated  13,250 
additional  staff  hours  ((79,500  observed  staff  X 10  minutes )/60  minutes  per  hour)  would  be 
required  to  conduct  hand  washing  surveillance.  The  average  hourly  rate  for  a staff  RN,  per  MIIA’s 
2004  annual  compensation  survey  is  $21.80;  including  an  additional  25  percent  for  benefits  would 
give  an  hourly  rate  of  $27.25  fora  total  of  $36 1, 063  for  all  hospitals  (13,250  staff  hours  X $27.25 
hourly  rate).  In  order  to  split  this  amount  between  private  (110)  and  public  (33)  hospitals,  a ratio 
of  licensed  beds  was  used.  As  of  July  26,  2005,  there  is  a total  of  23,466  licensed  beds  at  all 
hospitals;  20,723  beds  are  in  private  facilities  and  2,743  beds  are  in  public  facilities.  1 his  is  a ratio 
of  88.3%  in  private  facilities  and  1 1 .7%  in  public  facilities.  Applying  the  88.3%  to  the  $361,063 
handwashing  monitoring  total  results  in  $318,819  of  the  cost  being  attributed  to  private  facilities. 


2.  Influenza  and  pneumococcal  vaccinations: 

For  hospitals  that  chose  to  permit  the  administration  of  influenza  and  pneumococcal  vaccines  with 
a physician- approved  policy  there  would  be  a one-time  cost  to  develop  policies  and  procedures 
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and  educate  staff  and  physicians  on  the  new  policies.  Wc  estimates  an  average  cost  of  $2,500  per 
facility  to  accomplish  this.  We  estimate  that  75  percent  of  the  hospitals  (110  hospitals  X 75%  =-■  83 
hospitals)  would  develop  such  policies.  Some  hospitals,  primarily  very  small  ones,  would  likely 
opt  to  continue  to  require  a physician  order  and  a few'  hospitals  have  already  developed  similar 
policies  which  would  just  be  extended  to  cover  vaccinations.  Further,  wc  believe  that  the  costs  to 
implement  the  proposed  amendment  would  be  more  than  offset  by  the  benefits  of  increased 
immunization  rates  such  as  fewer  hospitalizations  due  to  inlluen/a  and  pneumonia.  The  proposed 
amendment  will  also  potentially  result  in  cost  savings  because  the  vaccinations  will  be  able  to  be 
given  after  an  assessment  for  contraindications  by  a registered  nurse,  rather  than  requiring  an 
intervention  by  a physician  to  sign  an  order.  Labor  cost  for  a nurse  is  less  than  for  a physician, 
thus  resulting  in  a savings.  One-time  costs  are  estimated  at  5207,500  (83  hospitals  X $2,500) 


3.  Tobacco-frec  environment: 

MFIA  has  agreed  to  provide  templates  for  signage,  policies,  procedures  and  educational  materials 
for  staff,  patients,  visitors  and  die  community.  Hospitals  will  incur  a one-time  cost  ol  refining  the 
policy  and  procedure  templates  to  meet  their  individual  situations  and  to  educate  staff,  patients, 
visitors  and  the  community.  Per  MHA,  there  are  approximately  1 2 hospitals  that  have  already 
instituted  tobacco-free  policies  campus  wide  and  would  not  incur  costs  related  to  the  proposed 
amendment.  The  one-time  cost  for  the  remaining  98  hospitals  (110  hospitals  - 12  hospitals  with 
policies  already)  was  estimated  at  $7,500  per  facility. 

4.  Overtime  for  nurses: 

Hospitals  are  already  required  under  19  CSR  30-20.021  to  ensure  adequate  staffing.  According  to 
MHA’s  2005  Workforce  Report  hospitals  who  responded  reported  spending  $57  million  on  agency 
staff  registered  nurses  in  2004.  The  amount  of  compensation  paid  by  hospitals  for  overtime  of  the 
registered  nurses  employed  by  hospitals  is  not  known,  but  is  believed  to  exceed  the  $57  million 
amount.  It  is  believed  that  the  cost  to  meet  the  requirements  specified  in  the  rule,  whether  through 
the  hospitals  own  staff  or  through  staffing  agencies,  is  already  being  incurred  by  hospitals. 

Hospitals  would  incur  a one-time  cost  to  revise  their  nursing  policies  regarding  overtime  and  to 
educate  staff  in  order  to  comply  with  the  proposed  amendment.  We  estimate  a one-time  average 
cost  of  $500  per  hospital. 

5.  Anesthesiologist  assistants: 

The  amendment  provides  hospitals  with  the  ability  to  allow  anesthesiologist  assistants  to 
administer  anesthesia,  if  a hospital  so  chooses.  Since  there  is  no  requirement  that  the  hospital  do 
so,  there  is  no  cost  associated  with  the  amendment. 

6.  Security  of  medication  storage  areas: 

The  amendment  allows  for  non-pharmacy  medication  storage  areas  to  be  locked  when  appropriate, 
rather  then  requiring  them  to  be  locked.  The  change  results  in  a less  stringent  rule,  therefore  there 
is  no  cost  associated  with  the  amendment. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  10 — General  Administration 
Chapter  2— Sunshine  Rules  (Meetings  and  Records) 

PROPOSED  AMENDMENT 

20  CSR  10-2.400  Records.  The  department  is  amending  sections  (3) 
and  (8). 

PURPOSE:  This  rule  revises  the  department’s  policies  and  proce- 
dures regarding  the  release  of  information  under  Chapter  610,  RSMo 
arid  is  intended  to  ensure  compliance  with  Executive  Order  05-18, 
section  374.070,  RSMo  2000  and  House  Bill  388  as  passed  by  the 
93rd  Missouri  General  Assembly. 

(3)  Closed  Records.  Any  closed  record  is  not  subject  to  disclosure. 
The  following  list  is  the  exclusive  list  of  closed  records  of  the  MDI: 
(K)  Records  which  are  protected  from  disclosure  by  law  (see  sec- 
tion 610.021(14),  RSMo).  These  records  include,  but  are  not  limit- 
ed to,  the  following: 

1 . Work  product,  work  papers  and  confidential  communica- 
tions of  the  director,  his/her  employees  and  agents  under 
section  374.070.1,  RSMo.  [There  are  two  (2)  types  of  work 
product—] 

A.  Work  product  and  work  papers.  Work  [papers]  prod- 
uct of  examinations  of  companies  and  investigations  of  companies 
[agents,  brokers  and  insurance  agencies]  and  insurance  pro- 
ducers. Work  papers  means  records  produced  by  the  director, 
his/her  employees  or  agents  in  the  course  of  the  author’s  duties, 
during  and  pursuant  to  the  examination  or  investigation,  including 
any  examination  or  investigation  report,  [and  any  records  provid- 
ed to  the  examiner  or  investigator  during  the  course  of  the 
examination  or  investigation.]  Work  papers  do  not,  however, 
include  communications  between  an  examiner  or  investigator  and 
other  employees  or  agents  of  the  MDI.  These  communications  may 
be  confidential  communications,  but  are  not  work  papers.  Except  as 
otherwise  provided  in  this  rule  or  by  applicable  law,  /W/work 
papers  shall  not  become  open  to  public  inspection  [except  as  oth- 
erwise provided  by  law], 

B.  Confidential  communications  to  the  Department  of 
Insurance.  Confidential  communications  means  any  communication 
produced  by  the  director,  his/her  employees  or  agents  in  the  course 
of  the  author’s  duties,  which  communication  is  intended  by  the 
author  to  be  accessible  only  by  employees  or  agents  of  the  MDI.  The 
author  is  presumed  to  have  intended  to  limit  access  to  employees  or 
agents  of  the  MDI  if  the  communication  was  directed  to  him/herself, 
an  MDI  file,  or  another  employee  or  agent  of  the  MDI,  with  no  indi- 
cation that  it  was  directed  or  that  a copy  was  provided  to  anyone  who 
was  not  then  an  employee  or  agent  of  the  MDI.  A confidential  com- 
munication becomes  an  open  record  if  and  only  if  the  director  so 
decides  in  writing  with  reference  to  the  specific  communication 
under  consideration;  and 

2.  Trade  secret  under  sections  417.450-417.467,  RSMo.  The 
MDI  will  not  disclose  information  that  is  trade  secret  under  section 
417.453(4),  RSMo,  where  such  disclosure  would  constitute  a misap- 
propriation under  section  417.453(2),  RSMo. 

3.  Any  information  filed  by  an  insurance  company  or  obtained 
by  the  MDI  pursuant  to  section  375.022,  RSMo  and  any  document, 
record  or  statement  required  by  the  MDI  under  the  provisions  of  sec- 
tion 375.022,  RSMo; 

4.  Court  papers,  reports  and  other  records  relating  to  any  con- 
servatorship action  under  section  375.565,  RSMo,  except  as  the 
court  may  otherwise  order; 

5 . Report  and  recommendations  made  by  the  board  of  directors 
of  the  Missouri  Property  and  Casualty  Guaranty  Association  to  the 
MDI  upon  any  matter  germane  to  the  solvency,  liquidation,  rehabil- 
itation or  conservation  of  any  member  insurer  (see  section 
375.776.5(3),  RSMo); 


6.  All  information,  documents  and  copies  obtained  by  or  dis- 
closed to  the  MDI  or  any  other  person  in  the  course  of  an  examina- 
tion or  investigation  made  pursuant  to  section  382.220,  RSMo  and 
all  information  reported  pursuant  to  section  382.100,  RSMo.  The 
director  in  his/her  sole  discretion  may  make  any  record  under  this 
paragraph  an  open  record  by  following  the  provisions  of  section 
382.230,  RSMo; 

7.  Information  reported,  compiled  or  summarized  pursuant  to 
section  383.060-383.069,  RSMo  relating  to  real  estate  malpractice 
(see  section  383.069,  RSMo); 

8.  Information  reported,  compiled  or  summarized  pursuant  to 
sections  383.075-383.083,  RSMo  relating  to  legal  malpractice  (see 
section  383.083,  RSMo); 

9.  Information  submitted  pursuant  to  section  383.105.2(1),  (3) 
and  (6),  RSMo,  relating  to  medical  malpractice,  except  as  provided 
in  section  383.125,  RSMo.  Statistics  in  summary  form  of  the  infor- 
mation submitted  pursuant  to  sections  383.100-383.125,  RSMo, 
except  as  otherwise  provided  in  this  paragraph  shall  be  a matter  of 
public  record  (see  section  383.115,  RSMo); 

10.  Reports  and  recommendations  of  the  board  of  directors  of 
the  Missouri  Life  and  Health  Insurance  Guaranty  Association  to  the 
director  upon  any  matter  germane  to  the  solvency,  liquidation,  reha- 
bilitation or  conservatorship  of  any  member  insurer  or  germane  to 
the  solvency  of  any  company  seeking  to  do  insurance  business  in  this 
state  (see  section  376.743,  RSMo);  [and] 

11.  Records  protected  from  disclosure  by  section  374.071, 
RSMo,  provided  that,  the  MDI  shall: 

A.  Release  incident  reports  upon  request,  which  summa- 
rize the  facts  and  circumstances  surrounding  an  initial  consumer 
report  or  complaint; 

B.  Publish  complaint  data  without  identifying  consumer 
information,  so  other  consumers  are  able  to  make  informed  deci- 
sions in  selecting  an  insurer;  and 

C.  Provide  complaining  consumers  with  the  option  to  pre- 
authorize the  MDI  to  publicly  release  a copy  of  the  consumer’s 
complaint  upon  request  to  any  interested  person;  and 

[11 .]  12.  Any  other  record  expressly  protected  from  disclosure 
by  applicable  law  of  this  state  or  of  the  federal  government;  and 

(8)  Information  Received  from  Persons  and  Entities  Other  Than  the 
MDI. 

(A)  Records  of  others,  including  duplicates  of  records  of  insurance 
companies/,  agents,  agencies  and  brokers,]  and  insurance  pro- 
ducers in  the  possession  of  the  MDI  will  be  open  records,  except  as 
otherwise  provided  by  law  or  in  this  [section  18) ] rule. 

(B)  If  a person  transmits  their  record  to  the  MDI  and  wishes  to 
claim  that  the  record  is  closed  or  confidential,  the  MDI  will  main- 
tain the  record  as  closed,  except  as  otherwise  provided  in  subsection 

(C)  of  this  section  (8).  In  order  to  be  effective,  a claim  of  a closed 
record  or  confidentiality  of  a record  must  state  in  bold  or  other 
clearly  distinguishable  type  on  the  face  of  the  record  or  on  the  face 
of  the  cover  letter  accompanying  the  record,  that  the  record  is  closed 
or  confidential  and  the  reason  the  record  is  asserted  to  be  closed  or 
confidential,  e.g.,  “Confidential — Trade  Secret.” 

(C)  Except  as  otherwise  provided  by  law,  [Tithe.  MDI  may  grant 
public  access  to  a record  claimed  to  be  closed  or  confidential  under 
subsection  (B)  of  this  section  (8),  but  only  if  on  a case-by-case  basis 
the  director  applies  the  following  procedures  and  standards: 

1 . The  MDI  shall  notify  in  writing  the  insurer,  or  other  person 
which  provided  the  record,  of  the  possible  public  release  of  such 
record.  The  written  notice  from  the  MDI  shall  state — 

A.  That  the  insurer  or  other  affected  person  shall  have  an 
opportunity  to  submit  information  to  demonstrate  that  such  record 
should  still  be  considered  a closed  record;  and 

B.  A specific  date,  not  less  than  ten  (10)  days  from  the  date 
of  the  notice,  until  which  the  insurer  or  other  affected  person  shall 
have  an  opportunity  to  file  such  information; 
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2.  Upon  the  filing  of  information  in  the  form  described  in  para- 
graph (8)(C)1.,  the  MDI  will  maintain  the  insurer’s  or  other  affect- 
ed person’s  record  as  a closed  record,  unless  and  until  such  time  as 
the  MDI  provides  the  insurer  or  other  affected  person  with  written 
prior  notice  to  the  contrary.  Any  such  prior  notice  will  be  provided 
at  least  ten  (10)  days  prior  to  public  access  being  granted  to  the  data 
and  will  include  a statement  substantially  as  follows:  Unless  other- 
wise ordered  by  a court  of  competent  jurisdiction,  the  MDI  will 
make  your  record  available  to  the  public  on  and  after  the  following 
date:  (month,  date,  and  year); 

3.  The  filing  of  information  in  the  form  described  in  paragraph 
(8)(C)1 . — 

A.  Shall  not  create  any  substantive  rights;  and 

B.  May  be  considered  by  the  MDI  as  evidence  of,  but  shall 
create  no  presumption  regarding,  confidentiality  of  the  record  at 
issue;  and 

4.  If  an  insurer  or  other  affected  person  filing  information 
described  in  paragraph  (8)(C)1.  believes  such  information  would 
itself  contain  confidential  material,  the  MDI  will  maintain  such 
information  as  a closed  record  if  the  insurer  identifies  such  informa- 
tion as  containing  confidential  material  and  simultaneously  files  a 
redacted  version  of  such  information  for  public  access. 

AUTHORITY:  sections  374.045,  RSMo  Supp.  [1997]  2000  and 
610.028,  RSMo  [1994]  Supp.  2004.  This  rule  was  previously  filed 
as  4 CSR  190-1. 020(2)  (B).  Original  rule  filed  Nov.  15,  1989,'  effec- 
tive Feb.  25,  1990.  Amended:  Filed  Jan.  15,  1992,  effective  June  25 , 
1992.  Amended:  Filed  June  15,  1995,  effective  Jan.  30,  1996. 
Amended:  Filed  Dec.  1,  1997,  effective  June  30,  1998.  Amended: 
Filed  Oct.  1,  1998,  effective  April  30,  1999.  Emergency  amendment 
filed  Aug.  18,  2005,  effective  Aug.  28,  2005,  expired  Feb.  23,  2006. 
Amended:  Filed  Aug.  18,  2005. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  amendment 
at  10  a.m.  on  November  7,  2005.  The  public  hearing  will  be  held  at 
the  Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  amendment,  until  5:00  p.m. 
on  November  7,  2005.  Written  statements  shall  be  sent  to  Stephen 
Gleason,  Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO 
65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  400 — Life,  Annuities  and  Health 
Chapter  2— Accident  and  Health  Insurance  in  General 

PROPOSED  RULE 

20  CSR  400-2.165  Access  to  Providers  for  Treatment  of  Mental 
Health  Conditions 

PURPOSE:  This  rule  describes  timely  and  appropriate  access  to 
mental  health  care,  adequate  distribution  of  the  quantity,  location 


and  specialty  of  mental  health  care  providers,  and  administrative  and 
clinical  protocols  that  protect  access  to  medically  necessary  mental 
health  treatment  for  any  insured.  This  rule  is  promulgated  pursuant 
to  section  376.1550,  RSMo. 

(1)  Definitions. 

(A)  “Administrative  protocols”  include,  but  are  not  limited  to,  a 
provider  network,  referral  requirements,  prior  authorization  require- 
ments, and  utilization  review. 

(B)  “Clinical  protocols”  include,  but  are  not  limited  to,  visit  lim- 
itations, length-of-stay  limitations,  formularies,  step-therapy  require- 
ments, and  drug  quantity  limitations. 

(C)  Categories  of  counties— 

1.  Urban  counties — Counties  with  a population  of  two  hundred 
thousand  (200,000)  or  more  persons; 

2.  Basic  counties — Counties  with  a population  between  fifty 
thousand  (50,000)  persons  and  one  hundred  ninety-nine  thousand 
nine  hundred  ninety-nine  (199,999)  persons; 

3.  Rural  counties — Counties  with  a population  of  fewer  than 
fifty  thousand  (50,000)  persons;  and 

4.  Population  figures  shall  be  based  on  census  data  as  reported 
in  the  latest  edition  of  the  Official  Manual  State  of  Missouri. 

(D)  “Director”  means  the  director  of  the  Department  of  Insur- 
ance. 

(E)  “Health  benefit  plan”  has  the  same  meaning  as  stated  at  sec- 
tion 376.1350,  RSMo. 

(F)  “Health  carrier”  has  the  same  meaning  as  stated  at  section 
376.1350,  RSMo. 

(G)  “HMO”  means  health  maintenance  organizations  licensed 
pursuant  to  Chapter  354,  RSMo. 

(H)  “Insured”  means  any  person  entitled  to  benefits  under  a 
health  benefit  plan. 

(I)  “Insurer”  means  a health  carrier  that  is  not  an  HMO. 

(J)  “Mental  health  condition”  means  any  condition  or  disorder 
defined  by  the  most  recent  edition  of  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders  except  for  chemical  dependency. 

(K)  “Provider”  means  any  professional  or  institution  which  is 
licensed  or  otherwise  authorized  in  this  or  any  other  state  to  furnish 
health  care  services. 

(L)  “Utilization  review”  has  the  same  meaning  as  stated  at  sec- 
tion 376.1350,  RSMo. 

(2)  Applicability. 

(A)  This  rule  shall  apply  to  all  health  benefit  plans,  except  for  the 
types  of  health  benefit  plans  covered  under  subsection  (2)(C)  of  this 
rule. 

(B)  This  rule  shall  apply  to  managed  care  organizations  providing 
mental  health  benefits  under  a health  benefit  plan  that  does  not  oth- 
erwise provide  for  management  of  care  under  the  plan  or  that  does 
not  provide  for  the  same  degree  of  management  of  care  for  all  health 
conditions. 

(C)  This  rule  shall  not  apply  to: 

1.  Health  benefit  plans  issued  by  an  HMO; 

2.  Health  benefit  plans  issued  by  insurers  that  provide  for  the 
same  degree  of  management  of  care  under  the  plan  for  all  health  con- 
ditions; 

3.  Individual  health  benefit  plans,  including  those  that  cover 
dependents; 

4.  Individually  underwritten  group  health  benefit  plans; 

5.  Supplemental  insurance  policies,  including  life  care  con- 
tracts, accident-only  policies,  specified  disease  policies,  hospital 
policies  providing  a fixed  daily  benefit  only,  Medicare  supplement 
policies,  long-term  care  policies,  hospitalization-surgical  care  poli- 
cies, or  short-term  major  medical  policies  of  six  (6)  months  or  less 
duration;  and 

6.  Any  other  supplemental  policy  as  determined  by  the  director. 
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(3)  Timely  Access  to  Care — Appointments  with  or  admissions  to 
medical  providers  must  be  available  no  later  than  as  follows: 

(A)  For  routine  care,  without  symptoms — within  thirty  (30)  days 
from  the  time  the  enrollee  contacts  the  provider; 

(B)  For  routine  care,  with  symptoms — within  five  (5)  business 
days  from  the  time  the  insured  contacts  the  provider; 

(C)  For  urgent  care  for  situations  which  require  immediate  care, 
but  which  do  not  constitute  emergencies  as  defined  by  section 
376.1350,  RSMo — within  twenty-four  (24)  hours  from  the  time  the 
insured  contacts  the  provider; 

(D)  For  emergency  care— an  appropriate  mental  health  provider  or 
emergency  care  facility  shall  be  available  twenty-four  (24)  hours  per 
day,  seven  (7)  days  per  week  for  people  who  require  emergency  care 
as  defined  by  section  376.1350,  RSMo;  and 

(E)  For  telephone  access— a licensed  mental  health  care  profes- 
sional shall  be  available  twenty-four  (24)  hours  per  day,  seven  (7) 
days  per  week. 

(4)  Adequate  Quantity  of  Health  Care  Providers— A system  for  deliv- 
ery of  treatment  for  mental  health  conditions  shall  have  sufficient 
quantities  of  mental  health  care  providers  to  meet  the  timely  access 
requirements  stated  in  section  (3)  of  this  rule. 

(5)  Appropriate  Access  to  Care  and  Adequate  Location  and  Distri- 
bution of  Health  Care  Providers. 

(A)  A health  benefit  plan  or  managed  care  organization  may 
establish  a system  for  delivery  of  treatment  for  mental  health  condi- 
tions that  includes  utilization  review.  Such  system  shall  comply  with 
the  provisions  of  sections  376.1350  to  376.1389,  RSMo. 

(B)  If  a provider  network  lacks  an  appropriate  provider  or  it  can- 
not assure  access  to  medically  necessary  care  without  unreasonable 
delay,  then  coverage  of  mental  health  treatment  outside  the  network 
shall  place  no  greater  cost  upon  the  insured  than  if  the  treatment  were 
delivered  inside  the  network. 

(C)  For  purposes  of  subsection  (5)(B)  of  this  rule,  an  appropriate 
provider  is  one  that  is  reasonably  suited  to  provide  treatment  that 
reflects  the  insured’s  age,  diagnosis,  anticipated  length  of  treatment, 
and  any  other  relevant  factors. 

(6)  Administrative  and  Clinical  Protocols. 

(A)  Administrative  and  clinical  protocols  applied  by  an  insurer, 
either  directly  or  indirectly  through  a managed  care  organization 
shall: 

1.  Be  clearly  and  completely  stated  in  written  or  electronic 
materials  distributed  to  any  insured  or  prospective  insured,  except 
that  merely  posting  the  information  on  a website  shall  not  by  itself 
meet  this  requirement; 

2.  Be  clearly  and  completely  stated  in  written  or  electronic 
materials  distributed  to  any  provider  responsible  for  providing  treat- 
ment to  an  insured;  and 

3.  Be  available  for  review  by  the  director  within  thirty  (30)  days 
of  the  director  making  a request  to  review  protocols. 

(B)  Administrative  and  clinical  protocols  applied  by  an  insurer, 
either  directly  or  indirectly  through  a managed  care  organization, 
shall  not  serve  to  reduce  access  to  medically  necessary  treatment  for 
any  insured. 

(7)  Filings  with  the  Director.  On  October  15  of  each  year,  all  insur- 
ers shall  file  with  the  director  a certification  of  compliance  with  the 
provisions  of  this  rule  and  section  376.1550,  RSMo,  for  all  health 
benefit  plans.  The  certification  shall  be  in  a format  prescribed  by  the 
director,  and  shall  contain,  at  a minimum,  the  following  information: 

(A)  The  legal  name  and  National  Association  of  Insurance 
Commissions  (NAIC)  number  of  the  insurer; 

(B)  The  number  of  insureds  covered  by  health  benefit  plans  that 
the  insurer  believes  to  be  subject  to  this  rule,  if  any; 

(C)  If  applicable,  a statement  of  the  reasons  an  insurer  believes 
none  of  its  health  benefit  plans  are  subject  to  this  rule,  referencing 


the  exceptions  listed  in  paragraphs  (2)(C)1.  through  (2)(C)6.  of  this 
rule; 

(D)  The  insurer’s  certification  of  compliance  with  all  the  applica- 
ble provisions  of  this  rule,  unless  subsection  (7)(C)  applies;  and 

(E)  If  the  insurer  provides  coverage  of  mental  health  benefits 
through  a managed  care  organization,  the  name,  address  and  contact 
information  of  that  organization. 

AUTHORITY:  section  376.1550,  RSMo  Supp.  2004.  Original  rule 
filed  Aug.  26,  2005. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  November  8,  2005.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on 
November  8,  2005.  Written  statements  shall  be  sent  to  Ke\’in  Hall, 
Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register;  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.205  Permits  Required;  Exceptions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  15,  2005 
(30  MoReg  1532-1533).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.420  Youth  Deer  and  Turkey  Hunting  Permit 
is  amended. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  20 — Personnel  Advisory  Board  and 
Division  of  Personnel 

Chapter  4— Appeals,  Investigations,  Hearings 
and  Grievances 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Personnel  Advisory  Board  under  sec- 
tion 36.070,  RSMo  2000,  the  board  amends  a rule  as  follows: 

1 CSR  20-4.020  Grievance  Procedures  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  16,  2005 
(30  MoReg  1044).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  One  (1)  written  comment  was 

received. 

COMMENT:  The  Department  of  Mental  Health  testified  at  the  pub- 
lic hearing  and  provided  a written  comment  in  support  of  this  amend- 
ment. 

RESPONSE:  No  changes  have  been  made  to  the  rule  as  a result  of 
this  comment. 


A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  15,  2005 
(30  MoReg  1533).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hunting:  Seasons,  Methods, 
Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-7.410  Hunting  Methods  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  15,  2005 
(30  MoReg  1533-1534).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hunting:  Seasons,  Methods, 
Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-7.440  is  amended. 

This  amendment  establishes  hunting  seasons  and  limits  and  is  except- 
ed by  section  536.021,  RSMo  from  the  requirement  for  filing  as  a 
proposed  amendment. 

The  Department  of  Conservation  amended  3 CSR  10-7.440  by  estab- 
lishing seasons  and  limits  for  hunting  migratory  waterfowl  during  the 
2005-2006  seasons. 

3 CSR  10-7.440  Migratory  Game  Birds  and  Waterfowl:  Seasons, 
Limits 

PURPOSE:  This  amendment  establishes  season  dates  and  bag  limits 
for  hunting  waterfowl  within  frameworks  established  by  the  U.S.  Fish 
and  Wildlife  Service  for  the  2005-2006  seasons. 

(1)  Migratory  game  birds  and  waterfowl  may  be  taken,  possessed, 
transported  and  stored  as  provided  in  federal  regulations.  The  head 
or  one  (1)  fully  feathered  wing  must  remain  attached  to  all  waterfowl 
while  being  transported  from  the  field  to  one’s  home  or  a commer- 
cial preservation  facility.  Seasons  and  limits  are  as  follows: 

(F)  Ducks  (except  for  canvasback)  and  coots  may  be  taken  from 
one-half  (1/2)  hour  before  sunrise  to  sunset  from  October  29  through 
December  27  in  the  North  Zone  (that  portion  of  Missouri  north  of  a 
line  running  west  from  the  Illinois  border  at  Lock  and  Dam  25;  west 
on  Lincoln  County  Hwy.  N to  Mo.  Hwy.  79;  south  on  Mo.  Hwy.  79 
to  Mo.  Hwy.  47;  west  on  Mo.  Hwy.  47  to  Interstate  Hwy.  70;  west 
on  Interstate  Hwy.  70  to  U.S.  Hwy.  54;  south  on  U.S.  Hwy.  54  to 
U.S.  Hwy  50;  and  west  on  U.S.  Hwy.  50  to  the  Kansas  border); 
from  November  25  through  January  23  in  the  South  Zone  (that  por- 
tion of  the  state  south  of  a line  running  west  from  the  Illinois  border 
on  Mo.  Hwy.  34  to  Interstate  Hwy.  55;  south  on  Interstate  Hwy.  55 
to  U.S.  Hwy.  62;  west  on  U.S.  Hwy.  62  to  Mo.  Hwy.  53;  north  on 
Mo.  Hwy.  53  to  Mo.  Hwy.  51;  north  on  Mo.  Hwy.  51  to  U.S.  Hwy. 
60;  west  on  U.S.  Hwy.  60  to  Mo.  Hwy.  21;  north  on  Mo.  Hwy.  21 
to  Mo.  Hwy.  72;  west  on  Mo.  Hwy.  72  to  Mo.  Hwy.  32;  west  on 
Mo.  Hwy.  32  to  U.S.  Hwy.  65;  north  on  U.S.  Hwy.  65  to  U.S.  Hwy. 
54;  west  on  U.S.  Hwy.  54  to  the  Kansas  border);  and  from 
November  5 through  January  3 in  the  Middle  Zone  (remainder  of 
Missouri).  Canvasbacks  may  be  taken  from  October  29  through 
November  27  in  the  North  Zone,  November  5 through  December  4 
in  the  Middle  Zone,  and  December  25  through  January  23  in  the 
South  Zone.  Ducks  and  coots  may  be  taken  by  youth  hunters  fifteen 
(15)  years  of  age  or  younger  from  one-half  (1/2)  hour  before  sunrise 
to  sunset  from  October  22  through  October  23  in  the  North  Zone, 
from  October  29  through  October  30  in  the  Middle  Zone  and  from 
November  19  through  November  20  in  the  South  Zone.  Youth 
hunters  must  be  accompanied  by  an  adult  eighteen  (18)  years  of  age 
or  older  who  cannot  hunt  ducks.  Adults  must  be  licensed  (i.e.  pos- 
sess any  permit  that  allows  small  game  hunting)  unless  the  youth 
hunter  possesses  a valid  hunter  education  certificate  card.  Limits  are 
as  follows: 

1.  Coots— Fifteen  (15)  daily;  thirty  (30)  in  possession. 

2.  Ducks — The  daily  bag  limit  of  ducks  is  six  (6)  and  may 
include  no  more  than  four  (4)  mallards  (no  more  than  two  (2)  of 
which  may  be  a female),  two  (2)  scaup,  two  (2)  wood  ducks,  one  (1) 


black  duck,  two  (2)  redheads,  one  (1)  hooded  merganser,  one  (1)  pin- 
tail and  one  (1)  canvasback  (during  the  prescribed  season  and  during 
the  youth  hunts).  The  possession  limit  is  twelve  (12),  including  no 
more  than  eight  (8)  mallards  (no  more  than  four  (4)  of  which  may  be 
female),  four  (4)  scaup,  four  (4)  wood  ducks,  two  (2)  black  ducks, 
four  (4)  redheads,  two  (2)  hooded  mergansers,  two  (2)  canvasbacks 
and  two  (2)  pintails. 

(G)  Geese  may  be  taken  from  one-half  (1/2)  hour  before  sunrise 
to  sunset  as  follows: 

1.  Blue,  snow,  and  Ross’s  geese  may  be  taken  from  October  29 
through  January  29  in  the  North  Zone  and  from  November  5 through 
January  31  in  the  Middle  Zone,  Southeast  Zone  and  South  Zone. 

2.  White-fronted  geese  may  be  taken  from  October  29  through 
January  22  in  the  North  Zone,  and  from  November  5 through 
January  29  in  the  Middle  Zone,  Southeast  Zone  and  South  Zone. 

3.  Canada  geese  and  brant  may  be  taken  from  October  1 
through  October  9,  October  29  through  November  27,  and 
December  23  through  January  29  in  the  North  Zone;  from  October 
1 through  October  11,  November  5 through  November  30,  and 
December  23  through  January  31  in  the  Middle  Zone  (except  the 
Southeast  Zone);  and  from  October  1 through  October  9,  and 
November  25  through  January  31  in  the  Southeast  Zone  and  the 
South  Zone. 

4.  The  daily  bag  limit  is  twenty  (20)  blue,  snow  or  Ross’s  geese, 
one  (1)  brant  and  one  (1)  white-fronted  goose  statewide.  The  pos- 
session limit  for  brant  and  for  white-fronted  geese  is  two  (2)  each  and 
there  is  no  possession  limit  for  blue,  snow  and  Ross’s  geese. 

5.  In  the  North  Zone  the  daily  bag  limit  is  three  (3)  Canada 
geese  from  October  1 through  October  9,  and  two  (2)  Canada  geese 
thereafter.  The  possession  limit  is  six  (6)  Canada  geese  from  October 
1 through  October  9,  and  four  (4)  Canada  geese  thereafter.  In  the 
Middle  Zone  the  daily  bag  limit  is  three  (3)  Canada  geese  from 
October  1 through  October  1 1 , and  two  (2)  Canada  geese  thereafter. 
The  possession  limit  is  six  (6)  Canada  geese  from  October  1 through 
October  11,  and  four  (4)  Canada  geese  thereafter.  In  the  South  Zone 
and  Southeast  Zone,  the  daily  bag  limit  is  three  (3)  Canada  geese 
from  October  1 through  October  9 and  two  (2)  Canada  geese  there- 
after. The  possession  limit  is  six  (6)  Canada  geese  from  October  1 
through  October  9 and  four  (4)  Canada  geese  thereafter. 

6.  Geese  may  be  taken  by  youth  hunters  in  the  North  Zone  from 
October  22  through  October  23,  in  the  Middle  Zone  and  the 
Southeast  Zone  from  October  29  through  October  30,  and  in  the 
South  Zone  from  November  19  through  November  20.  The  daily  bag 
limit  is  twenty  (20)  blue,  snow,  and  Ross’s  geese,  one  (1)  white- 
fronted  goose,  one  (1)  brant,  and  two  (2)  Canada  geese.  The  posses- 
sion limit  for  brant  and  for  white-fronted  geese  is  two  (2)  each,  and 
for  Canada  geese  is  four  (4)  and  there  is  no  possession  limit  for  blue, 
snow,  and  Ross’s  geese. 

7.  Zones:  The  North  Zone  shall  be  that  portion  of  the  state 
north  of  a line  running  west  from  the  Illinois  border  at  Lock  and 
Dam  25;  west  on  Lincoln  County  Hwy.  N to  Mo.  Hwy.  79;  south  on 
Mo.  Hwy.  79  to  Mo.  Hwy.  47;  west  on  Mo.  Hwy.  47  to  Interstate 
Hwy.  70;  west  on  Interstate  Hwy.  70  to  U.S.  Hwy.  54;  south  on  U.S. 
Hwy.  54  to  U.S.  Hwy.  50;  west  on  U.S.  Hwy  50  to  the  Kansas  bor- 
der. The  South  Zone  shall  be  that  portion  of  Missouri  south  of  a line 
running  west  from  the  Illinois  border  on  Mo.  Hwy.  34  to  Interstate 
Hwy.  55;  south  on  Interstate  Hwy.  55  to  U.S.  Hwy.  62;  west  on  U.S. 
Hwy.  62  to  Mo.  Hwy.  53;  north  on  Mo.  Hwy.  53  to  Mo.  Hwy.  51; 
north  on  Mo.  Hwy.  51  to  U.S.  Hwy.  60;  west  on  U.S.  Hwy.  60  to 
Mo.  Hwy.  21;  north  on  Mo.  Hwy.  21  to  Mo.  Hwy.  72;  west  on  Mo. 
Hwy.  72  to  Mo.  Hwy.  32;  west  on  Mo.  Hwy.  32  to  U.S.  Hwy.  65; 
north  on  U.S.  Hwy.  65  to  U.S.  Hwy.  54;  west  on  U.S.  Hwy.  54  to 
the  Kansas  border.  The  Middle  Zone  shall  be  the  remainder  of 
Missouri  excluding  the  Southeast  Zone  (that  portion  of  the  state  west 
of  a line  beginning  at  the  intersection  of  Mo.  Hwy.  34  and  Interstate 
Hwy.  55,  south  of  Interstate  Hwy.  55  to  U.S.  Hwy.  62;  west  on  U.S. 
Hwy.  62  to  Mo.  Hwy.  53;  north  on  Mo.  Hwy.  53  to  Mo.  Hwy.  51; 
north  on  Mo.  Hwy.  51  to  U.S.  Hwy.  60;  west  on  U.S.  Hwy.  60  to 
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Mo.  Hwy.  21;  north  on  Mo.  Hwy.  21  to  Mo.  Hwy.  72;  east  on  Mo. 
Hwy.  72  to  Mo.  Hwy.  34;  east  on  Mo.  Hwy.  34  to  Interstate  Hwy. 
55). 

(H)  Shells  possessed  or  used  while  hunting  waterfowl  and  coots 
statewide,  and  for  other  wildlife  as  designated  by  posting  on  public 
areas,  must  be  loaded  with  material  approved  as  nontoxic  by  the 
United  States  Fish  and  Wildlife  Service. 

(I)  The  hunting  season  for  blue,  snow  and  Ross’s  geese  closes  on 
January  29,  2006  in  the  North  Zone  and  on  January  31,  2006  in  the 
Middle  Zone,  Southeast  Zone  and  South  Zone  in  order  to  implement 
a light  goose  Conservation  Order. 

1.  Persons  who  possess  a valid  migratory  bird  permit  may 
chase,  pursue,  and  take  blue,  snow  and  Ross’s  geese  between  the 
hours  of  one-half  (1/2)  hour  before  sunrise  to  one-half  (1/2)  hour 
after  sunset  from  January  30  through  April  30,  2006  in  the  North 
Zone  and  from  February  1 through  April  30,  2006  in  the  Middle 
Zone,  Southeast  Zone  and  South  Zone.  Any  other  regulation 
notwithstanding,  methods  for  the  taking  of  blue,  snow  and  Ross’s 
geese  include  using  shotguns  capable  of  holding  more  than  three  (3) 
shells,  and  with  the  use  or  aid  of  recorded  or  electrically  amplified 
bird  calls  or  sounds,  or  recorded  or  electrically  amplified  imitations 
of  bird  calls  or  sounds.  Exceptions  to  the  above  permit  requirement 
include  landowners  or  lessees,  as  described  in  this  code,  and  persons 
fifteen  (15)  years  of  age  or  younger,  provided  s/he  is  in  the  immedi- 
ate presence  of  a properly  licensed  adult  or  has  in  his/her  possession 
a valid  hunter  education  certificate  card.  A daily  bag  limit  will  not 
be  in  effect  January  30  through  April  30  in  the  North  Zone  and  from 
February  1 through  April  30  in  the  Middle  Zone,  Southeast  Zone, 
and  South  Zone. 

SUMMARY  OF  PUBLIC  COMMENTS:  Seasons  and  limits  are 
excepted  from  the  requirement  of  filing  as  a proposed  amendment 
under  section  536.021,  RSMo. 

This  amendment  filed  August  24,  2005,  effective  September  6, 
2005. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  8— Wildlife  Code:  Trapping:  Seasons,  Methods 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-8.515  is  amended. 

This  rule  establishes  trapping  seasons  and  limits  and  is  excepted  by 
section  536.021,  RSMo  from  the  requirement  for  filing  as  a proposed 
amendment. 

The  Department  of  Conservation  amended  3 CSR  10-8.515  by 
changing  provisions  for  trapping  rabbit  and  nutria. 

3 CSR  10-8.515  Furbearers:  Trapping  Seasons 

PURPOSE:  This  amendment  moves  the  language  regulating  when 
traps  may  be  placed  or  set  from  section  (3)  to  section  (1);  standard- 
izes the  language  referring  to  Conibear  or  other  killing-type  traps; 
alphabetizes  the  list  of  furbearers  in  the  rule  as  an  editorial  standard; 
adds  nutria  (Myocastor  coypus)  as  a legal  furbearer  with  an  open 
trapping  season;  changes  the  opening  and  closing  dates  for  the  trap- 
ping season  for  rabbits  to  make  them  consistent  with  the  furbearer 
trapping  season;  clarifies  that  all  furbearer  pelts  may  be  consigned 
for  processing  during  the  possession  period;  and  clearly  limits  the 


date  for  possession  of  live  coyotes,  red  fox  and  gray  fox  to  March  1 
(fifteen  days  after  close  of  season). 

(1)  Badger,  bobcat,  coyote,  gray  fox,  mink,  opossum,  raccoon,  red 
fox,  and  striped  skunk  may  be  taken  in  any  numbers  by  trapping  from 
November  15  through  February  15.  Beaver  and  nutria  may  be  taken 
in  any  number  by  trapping  from  November  15  through  March  31. 
Traps  may  not  be  placed  or  set  before  November  15  and  must  be 
removed  by  midnight  of  the  last  day  of  the  applicable  trapping  sea- 
son. 

(3)  Except  in  Otter  Management  Zone  E,  Conibear  or  other  killing- 
type  traps  with  a jaw  spread  less  than  eight  inches  (8")  and  foot-hold 
traps  with  an  inside  width  at  the  jaw  post  less  than  six  inches  (6")  are 
prohibited  in  water  sets  after  February  15.  In  Otter  Management 
Zone  E,  Conibear  or  other  killing-type  traps  with  a jaw  spread  less 
than  eight  inches  (8")  and  foot-hold  traps  with  an  inside  width  at  the 
jaw  post  less  than  six  inches  (6")  are  prohibited  for  trapping  beavers 
after  February  20. 

(4)  Pelts  of  furbearers  may  be  possessed,  transported,  consigned  for 
processing  and  sold  only  by  the  taker  from  November  15  through 
March  1,  pelts  of  beaver  may  be  possessed,  transported,  consigned 
for  processing  and  sold  by  the  taker  from  November  15  through  April 
10,  and  tagged  bobcats  and  otters  or  their  pelts  may  be  possessed  and 
sold  throughout  the  year.  Bobcats  or  their  pelts  shall  be  delivered  by 
the  taker  to  an  agent  of  the  department  for  registration  or  tagging; 
otters  shall  be  delivered  by  the  taker  to  an  agent  of  the  department 
only  in  the  Otter  Management  Zone  of  harvest  for  registration  or  tag- 
ging. Bobcats  and  otters  shall  be  registered  or  tagged  before  selling, 
transferring,  tanning  or  mounting  not  later  than  March  1,  except  for 
otters  taken  in  Otter  Management  Zone  E,  not  later  than  March  4.  It 
shall  be  illegal  to  purchase  or  sell  untagged  bobcats  and  otters  or 
their  pelts.  Other  pelts  may  be  delivered  or  shipped  and  consigned 
by  the  taker  to  a licensed  taxidermist  or  tanner  before  the  close  of  the 
possession  season  for  pelts.  These  pelts  must  be  recorded  by  the 
taxidermist  or  tanner  and  shall  not  enter  the  raw  fur  market.  After 
tanning,  pelts  may  be  possessed,  bought  or  sold  without  permit. 
Skinned  carcasses  of  legally  taken  furbearers  may  be  sold  by  the 
taker  throughout  the  year.  (Certain  Department  of  Health  and  Senior 
Services  rules  also  govern  how  furbearer  carcasses  might  be  uti- 
lized.) 

(5)  Rabbits  may  be  taken  by  trap  from  November  15  through 
February  15  within  prescribed  hunting  limits,  but  carcasses  may  not 
be  sold. 

(7)  Red  fox,  gray  fox  and  coyotes  may  be  taken  alive  during  estab- 
lished seasons  by  prescribed  methods  and  held  in  captivity.  They 
may  not  be  exported  and  may  only  be  sold  or  given  to  holders  of  a 
valid  Hound  Running  Area  Operator’s  Permit.  Live  coyotes,  red  fox 
and  gray  fox  may  not  be  possessed  after  March  1.  These  animals 
may  be  held  for  no  longer  than  seventy-two  (72)  hours  after  capture, 
except  when  confined  in  facilities  and  cared  for  as  specified  in  3 CSR 
10-9.220,  and  after  approval  by  an  agent  of  the  department. 
Complete  and  current  records  of  all  transactions  must  be  maintained 
showing  the  county  of  origin,  the  species,  date  captured,  date  of 
transfer  and  name  and  permit  number  of  the  hound  running  area 
operator/dealer  receiving  each  individual  animal.  These  records  shall 
be  kept  on  forms  provided  by  the  department  and  submitted  to  an 
agent  of  the  department  by  April  15.  Records  shall  be  made  available 
for  inspection  by  an  authorized  agent  of  the  department  at  any  rea- 
sonable time. 

SUMMARY  OF  PUBLIC  COMMENTS:  Seasons  and  limits  are 
excepted  from  the  requirement  of  filing  as  a proposed  amendment 
under  section  536.021,  RSMo. 

This  amendment  filed  August  24,  2005,  effective  November  1, 
2005. 
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Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9— Wildlife  Code:  Confined  Wildlife:  Privileges, 
Permits,  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-9.442  is  amended. 

This  amendment  establishes  hunting  seasons  and  limits  and  is  except- 
ed by  section  536.021,  RSMo  from  the  requirement  for  filing  as  a 
proposed  amendment. 

The  Department  of  Conservation  amended  3 CSR  10-9.442  by 
adjusting  the  season  for  waterfowl  hunting  by  falconers  in 
2005-2006  to  conform  to  federal  frameworks. 

3 CSR  10-9.442  Falconry 

PURPOSE:  This  amendment  adjusts  the  season  dates  for  hunting 
waterfowl  by  falconry  for  the  2005-2006  season  as  provided  in  the 
frameworks  established  by  the  U.S.  Fish  and  Wildlife  Service. 

(2)  Only  designated  types  and  numbers  of  birds  of  prey  may  be  pos- 
sessed and  all  these  birds  shall  bear  a numbered,  nonreuseable  mark- 
er provided  by  the  department.  Birds  held  under  a falconry  permit 
may  be  used,  without  further  permit,  to  pursue  and  take  wildlife 
within  the  following  seasons  and  bag  limits: 

(E)  Ducks,  mergansers  and  coots  may  be  taken  from  one-half  (1/2) 
hour  before  sunrise  to  sunset  as  follows:  in  the  North  Zone, 
September  10  through  September  18  and  September  24  through 
December  27;  in  the  Middle  Zone,  September  10  through  September 
18  and  September  28  through  January  3;  and,  in  the  South  Zone, 
September  10  through  September  18  and  October  18  through  January 
23.  Daily  limit:  three  (3)  birds  singly  or  in  the  aggregate,  including 
doves;  possession  limit:  six  (6)  birds  singly  or  in  the  aggregate, 
including  doves. 

SUMMARY  OF  PUBLIC  COMMENTS:  Seasons  and  limits  are 
excepted  from  the  requirement  of  filing  as  a proposed  amendment 
under  section  536.021,  RSMo. 

This  amendment  filed  August  24,  2005,  effective  September  6, 
2005. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  5— Examinations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  section  327.041,  RSMo  Supp.  2004,  the  board 
rescinds  a rule  as  follows: 

4 CSR  30-5.030  Standards  for  Admission  to 
Examination— Architects  is  rescinded. 


A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  June  15,  2005  (30  MoReg 
1301).  No  changes  have  been  made  to  the  proposed  rescission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  5— Examinations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  sections  327.041  and  327.131,  RSMo  Supp.  2004 
and  327.141,  RSMo  2000,  the  board  adopts  a rule  as  follows: 

4 CSR  30-5.030  Standards  for  Admission  to 
Examination — Architects  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1301-1304).  No  changes  have  been  made  to  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  5— Examinations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  sections  327.041,  RSMo  Supp.  2004  and  327.221 
and  327.241,  RSMo  2000,  the  board  amends  a rule  as  follows: 

4 CSR  30-5.080  Standards  for  Admission  to 
Examination— Engineers  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  15,  2005 
(30  MoReg  1305-1309).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  board  received  one  (1)  com- 
ment. 

COMMENT:  The  Missouri  Department  of  Transportation  (MoDOT) 
submitted  a comment  stating  that  foreign  educated  applicants  holding 
an  engineering  degree  from  a foreign  country  and  a higher  degree 
such  as  a Masters  or  Ph.D.  in  an  engineering  field  from  an  accred- 
ited United  States  of  America  (USA)  university  should  not  be 
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subjected  to  any  evaluation  program.  Since  the  accredited  U.S.A. 
university  evaluates  their  foreign  Bachelor  of  Science  (B.S.)  degree 
program  before  admitting  the  foreign  students  to  their  graduate  study 
program,  MoDOT  believes  it  is  not  necessary  to  require  reevaluation 
prior  to  taking  a professional  engineer  examination. 

RESPONSE:  The  board  reviewed  Mr.  Gupta’s  comment  and  deter- 
mined that  the  comment  does  not  address  any  of  the  changes  that  have 
been  proposed  in  the  amendment.  Therefore,  no  change  was  made 
in  response  to  the  comment. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  8— Land  Surveying 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  section  327.041,  RSMo  Supp.  2004,  the  board 
amends  a rule  as  follows: 

4 CSR  30-8.020  Professional  Land  Surveying— Professional 
Development  Units  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  15,  2005 
(30  MoReg  1310).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  January  1,  2006. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  10— Corporations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  sections  327.041  and  327.401,  RSMo  Supp.  2004, 
the  board  rescinds  a rule  as  follows: 

4 CSR  30-10.010  Application  for  Certificate  of  Authority  is 

rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  June  15,  2005  (30  MoReg 
1310).  No  changes  have  been  made  to  the  proposed  rescission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  10— Corporations 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  section  327.401,  RSMo  Supp.  2004,  the  board 
adopts  a rule  as  follows: 

4 CSR  30-10.010  Application  for  Certificate  of  Authority  is 

adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1310-1313).  No  changes  have  been  made  to  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  30— Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  21 — Professional  Engineering 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  section  327.041,  RSMo  Supp.  2004,  the  board 
adopts  a rule  as  follows: 

4 CSR  30-21.010  Design  of  Fire  Suppression  Systems  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1314).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  3— Ticket  Procedures 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Athletics  under  section 
317.006,  RSMo  2000,  the  office  rescinds  a rule  as  follows: 

4 CSR  40-3.011  Tickets  and  Taxes  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  June  15,  2005  (30  MoReg 
1314).  No  changes  have  been  made  to  the  proposed  rescission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  3— Ticket  Procedures 


Page  2092 


Orders  of  Rulemaking 


October  3,  2005 
Vol.  30,  No.  19 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Athletics  under  section 
317.006,  RSMo  2000,  the  office  adopts  a rule  as  follows: 

4 CSR  40-3.011  Tickets  and  Taxes  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1314-1316).  No  changes  have  been  made  to  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  4— Licensees  and  Their  Responsibilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Athletics  under  sections 

317.006  and  317.015,  RSMo  2000,  the  office  rescinds  a rule  as  fol- 
lows: 

4 CSR  40-4.090  Contestants  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  June  15,  2005  (30  MoReg 
1317).  No  changes  have  been  made  to  the  proposed  rescission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  4— Licensees  and  Their  Responsibilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Athletics  under  sections 

317.006  and  317.015,  RSMo  2000,  the  office  adopts  a rule  as  fol- 
lows: 

4 CSR  40-4.090  Contestants  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1317-1320).  No  changes  have  been  made  to  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  5— Inspector  Duties  and  Rules  for  Professional 
Boxing,  Professional  Wrestling,  Professional  Kickboxing 
and  Professional  Full-Contact  Karate 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Athletics  under  sections 

317.006  and  317.015,  RSMo  2000,  the  office  amends  a rule  as  fol- 
lows: 

4 CSR  40-5.030  Rules  for  Professional  Wrestling  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  15,  2005 
(30  MoReg  1321-1322).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
amends  a rule  as  follows: 

10  CSR  10-6.070  New  Source  Performance  Regulations 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  1 , 2005 
(30  MoReg  635-636).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
amends  a rule  as  follows: 

10  CSR  10-6.075  Maximum  Achievable  Control  Technology 
Regulations  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  1 , 2005 
(30  MoReg  636-638).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
amends  a rule  as  follows: 

10  CSR  10-6.080  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  1 , 2005 
(30  MoReg  638-639).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received.  Staff 
recommended  that  a typographical  error  in  the  proposed  amendment 
text  as  published  in  the  Missouri  Register  be  corrected  in  the  order 
of  rulemaking. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  word  del- 
egate has  been  corrected  to  delegable  in  paragraph  (1)(B)3. 

10  CSR  10-6.080  Emission  Standards  for  Hazardous  Air 
Pollutants 

(1)  Applicability. 

(B)  Exceptions  to  the  adoption  are  as  follows: 

1.  Sections  60.4,  60.16  and  60.17  of  subpart  A; 

2.  Subparts  B,  H,  I,  K,  Q,  R,  T,  and  W in  their  entirety;  and 

3.  Those  provisions  which  are  not  delegable  by  United  States 
Environmental  Protection  Agency  (EPA).  Examples  of  these  include 
alternative  or  equivalent  methods  (for  example,  sections  61.12(d)(1), 
61.13(h)(1)(h),  61.112(c),  61.164(a)(2),  61.164(a)(3),  and  61.244). 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  40 — Division  of  Fire  Safety 
Chapter  5— Elevators 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Public  Safety  under  sec- 
tion 701.355,  RSMo  2000,  the  department  amends  a rule  as  follows: 

11  CSR  40-5.110  Fees  and  Penalties  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  1 , 2005 
(30  MoReg  1128-1129).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  107— Sales/Use  Tax— Exemption  Certificates 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  revenue  under  section 
144.270,  RSMo  2000,  the  director  amends  a rule  as  follows: 


12  CSR  10-107.100  Use  of  and  Reliance  on  Exemption 
Certificates  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  15,  2005 
(30  MoReg  1345).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  sections  208.153  and  208.201,  RSMo  2000,  the 
director  hereby  adopts  a rule  as  follows: 

13  CSR  70-3.160  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  1,  2005  (30 
MoReg  1130-1131).  The  section  with  changes  is  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Division  of  Medical  Services 
(DMS)  received  four  (4)  written  comments  on  this  proposed  rule. 

COMMENT:  One  (1)  comment  was  received  from  the  Missouri 
State  Medical  Association  expressing  the  opinion  that  there  should  be 
an  exception  to  the  proposed  rule  that  all  Medicaid  claims  be  sub- 
mitted electronically  for  physician  offices  with  fewer  than  ten  (10) 
full-time  equivalent  employees.  The  Missouri  State  Medical 
Association  said  it  seems  unlikely  that  such  a waiver  would  result  in 
any  significant  cost  to  the  Medicaid  program. 

RESPONSE:  The  Missouri  Medicaid  budget  has  been  reduced  by 
two  hundred  ninety-six  thousand  dollars  ($296,000)  in  General 
Revenue  based  on  ending  the  processing  of  paper  claims.  There  will 
be  no  savings  if  paper  claims  continue  to  be  accepted  and  processed. 
Providers  who  do  not  have  access  to  the  Internet  for  electronic  billing 
also  do  not  have  access  to  Missouri  Medicaid  informational  manuals 
and  bulletins  to  keep  current  with  program  updates.  No  changes  have 
been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  One  (1)  comment  was  received  from  the  Missouri 
Association  of  Osteopathic  Physicians  and  Surgeons  suggesting  that 
the  implementation  date  of  the  requirement  that  all  claims  be  sub- 
mitted via  electronic  media  be  extended  past  July  1 , 2005  to  provide 
professional  associations  time  to  communicate  the  new  requirement 
to  physicians  and  allow  physicians  time  to  purchase  equipment  and 
train  staff  on  computers  to  submit  claims  electronically. 

RESPONSE:  The  implementation  date  of  electronic  billing  of  all 
Medicaid  claims  has  been  extended  until  thirty  (30)  days  after  the 
publication  of  this  rule  in  the  Missouri  Code  of  State  Regulations. 
No  changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENTS:  Two  (2)  comments  were  received  regarding  the 

requirement  of  section  (4)  of  the  rule  that  each  provider  establish  and 
maintain  a file  containing  a signature  of  each  recipient  of  services 
furnished  by  the  Medicaid  enrolled  provider.  Quest  Diagnostics 
commented  it  would  present  quite  a significant  burden  on 
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laboratories  to  obtain  such  a signature  since  very  often  laboratories 
do  not  ever  see  the  patient.  The  Missouri  State  Medical  Association 
commented  that  radiologists  and  pathologists,  as  examples,  provide 
invaluable  patient  services  without  patient  interaction. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (4)  will 
be  amended  to  exempt  clinical  laboratories,  radiologists,  and  pathol- 
ogists from  the  requirement  that  a Medicaid  enrolled  provider  main- 
tain a file  containing  the  signature  of  each  recipient  of  services. 

13  CSR  70-3.160  Electronic  Submission  of  Medicaid  Claims 

(4)  Medical  record  documentation  shall  support  the  medical  necessi- 
ty of  the  service  being  provided  as  well  as  the  frequency  of  the  ser- 
vice. The  provider  shall  establish  and  maintain  a record  containing 
the  signature  of  each  recipient  of  service  furnished  by  the  Medicaid 
enrolled  provider  or,  when  applicable,  the  signature  of  a responsible 
person  made  on  behalf  of  the  recipient.  Clinical  laboratories,  radi- 
ologists, and  pathologists  are  exempt  from  the  requirement  that  a 
Medicaid  enrolled  provider  establish  and  maintain  a record  contain- 
ing the  signature  of  each  recipient  of  service.  A physician's  order 
shall  be  documented  in  the  medical  record.  Clinical  laboratories, 
radiologists,  and  pathologists  shall  maintain  a record  of  the  ordering 
physician  for  a Medicaid  service  for  which  they  request  reimburse- 
ment. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  4— Conditions  of  Recipient  Participation,  Rights 
and  Responsibilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  sections  208.633,  208.636,  208.640,  208.643, 
208.646,  208.650,  208.655,  208.657  and  208.201,  RSMo  2000,  and 
208.631  and  208.647,  RSMo  Supp.  2004,  the  director  hereby 
amends  a rule  as  follows: 

13  CSR  70-4.080  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  1 , 2005 
(30  MoReg  1131-1136).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Division  of  Medical  Services 
(DMS)  received  one  (1)  written  comment  regarding  this  proposed 
amendment. 

COMMENT:  The  Missouri  Hospital  Association  suggested  that  lan- 
guage should  be  included  in  the  amendment  to  clarify  that  the 
General  Assembly  for  State  Fiscal  Year  2006  intended  that  for  fami- 
lies with  gross  income  between  one  hundred  fifty-one  percent 
(151%)  and  one  hundred  eighty-five  percent  (185%)  of  the  federal 
poverty  level,  premiums  for  the  children’s  health  insurance  program 
will  not  exceed  one  percent  (1%)  of  the  family’s  gross  income;  that 
for  families  with  incomes  between  one  hundred  eighty-six  percent 
(186%)  and  two  hundred  twenty-five  (225%)  of  the  federal  poverty 
level  premiums  will  not  exceed  three  percent  (3%)  of  the  family’s 
gross  income. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Sections  (6) 
and  (11)  will  be  amended  to  clarify  the  upper  limit  of  premiums  for 
each  specific  population. 


13  CSR  70-4.080  Children’s  Health  Insurance  Program 

(6)  An  uninsured  child/children  with  gross  income  above  one  hun- 
dred fifty  percent  (150%)  and  below  three  hundred  percent  (300%) 
of  the  federal  poverty  level  shall  be  eligible  for  services(s)  thirty  (30) 
calendar  days  after  the  application  is  received  if  the  required  premi- 
um has  been  received. 

(A)  Parent(s)  or  guardians(s)  of  uninsured  children  with  gross 
income  above  one  hundred  fifty  percent  (150%)  and  below  one  hun- 
dred eighty-six  percent  (186%)  of  the  federal  poverty  level  are 
responsible  for  a monthly  premium  equal  to  the  statewide  weighted 
average  child/children  premium  required  by  the  Missouri 
Consolidated  Health  Plan  not  to  exceed  one  percent  (1  %)  of  the  fam- 
ily’s gross  income.  Parent(s)  or  guardian(s)  of  uninsured  children 
with  gross  income  above  one  hundred  eighty-five  percent  (185%)  and 
below  two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty 
level  are  responsible  for  a monthly  premium  equal  to  the  statewide 
weighted  average  child/children  premium  required  by  the  Missouri 
Consolidated  Health  Care  Plan  not  to  exceed  three  percent  (3%)  of 
the  family’s  gross  income.  Parent(s)  or  guardian(s)  of  uninsured  chil- 
dren with  gross  income  above  two  hundred  twenty-five  percent 
(225%)  and  below  three  hundred  percent  (300%)  of  the  federal 
poverty  level  are  responsible  for  a monthly  premium  equal  to  the 
statewide  weighted  average  child/children  premium  required  by  the 
Missouri  Consolidated  Health  Care  Plan  not  to  exceed  five  percent 
(5%)  of  the  family’s  gross  income. 

(11)  The  total  aggregate  premiums  for  a family  covered  by  this  rule 
shall  not  exceed  five  percent  (5%)  of  the  family’s  gross  income  for  a 
twelve  (12)-month  period  of  coverage  beginning  with  the  first  month 
of  service  eligibility. 

(A)  The  total  aggregate  premiums  for  a family  covered  by  this  rule 
with  gross  income  above  one  hundred  fifty  percent  (150%)  and 
below  one  hundred  eighty-six  percent  (186%)  of  the  federal  poverty 
level  shall  not  exceed  one  percent  (1%)  of  the  family’s  gross  income 
for  a twelve  (12)-month  period  of  coverage  beginning  with  the  first 
month  of  service  eligibility.  When  the  total  aggregate  premiums  have 
reached  one  percent  (1%)  of  the  family’s  gross  income  all  premiums 
shall  be  waived  for  the  remainder  of  the  twelve  (12)-month  period. 
Waiver  of  premiums  shall  be  made  upon  notification  and  documen- 
tation from  the  family  that  payments  for  premiums  have  been  made 
up  to  one  percent  (1%)  of  their  yearly  gross  income. 

(B)  The  total  aggregate  premiums  for  a family  covered  by  this  rule 
with  gross  income  above  one  hundred  eighty-five  percent  (185%)  and 
below  two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty 
level  shall  not  exceed  three  percent  (3%)  of  the  family’s  gross  income 
for  a twelve  (12)-month  period  of  coverage  beginning  with  the  first 
month  of  service  eligibility.  When  the  total  aggregate  premiums  have 
reached  three  percent  (3%)  of  the  family’s  gross  income  all  premi- 
ums shall  be  waived  for  the  remainder  of  the  twelve  (12)-month  peri- 
od. Waiver  of  premiums  shall  be  made  upon  notification  and  doc- 
umentation from  the  family  that  payments  for  premiums  have  been 
made  up  to  three  percent  (3%)  of  their  yearly  gross  income. 

(C)  The  total  aggregate  premiums  for  a family  covered  by  this  rule 
with  gross  income  above  two  hundred  twenty-five  percent  (225%) 
and  below  three  hundred  percent  of  (300%)  of  the  federal  poverty 
level  shall  not  exceed  five  percent  (5%)  of  the  family’s  gross  income 
for  a twelve  (12)-month  period  of  coverage  beginning  with  the  first 
month  of  service  eligibility.  When  the  total  aggregate  premiums  have 
reached  five  percent  (5%)  of  the  family’s  gross  income  all  premiums 
shall  be  waived  for  the  remainder  of  the  twelve  (12)-month  period. 
Waiver  of  premiums  shall  be  made  upon  notification  and  documen- 
tation from  the  family  that  payments  for  premiums  have  been  made 
up  to  five  percent  (5%)  of  their  yearly  gross  income. 
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ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  sections  208.201,  RSMo  2000  and  208.215  as  enact- 
ed by  the  93rd  General  Assembly,  the  director  adopts  a rule  as  fol- 
lows: 

13  CSR  70-4.110  Placement  of  Liens  on  Property  of  Certain 
Institutionalized  Medicaid  Eligible  Persons  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  June  15,  2005  (30 
MoReg  1354-1356).  No  changes  have  been  made  in  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  400 — Life,  Annuities  and  Health 
Chapter  3— Medicare  Supplement  Insurance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Missouri  Department  of 
Insurance  under  section  374.045,  RSMo  2000,  the  director  amends 
a rule  as  follows: 

20  CSR  400-3.650  Medicare  Supplement  Insurance  Minimum 
Standards  Act  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  15,  2005 
(30  MoReg  1358-1372).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  department  received  three  (3) 
comments  on  the  proposed  amendment. 

COMMENT  ONE:  The  department  received  a suggestion  to  move 
paragraph  (6)(C)11.  to  section  (7). 

RESPONSE:  The  department  decided  not  to  move  paragraph 
(6)(C)  1 1 . because  it  is  more  appropriate  where  it  is  presently. 

COMMENT  TWO:  The  department  received  a suggestion  to  add 
language  to  the  proposed  amendment  regarding  use  of  forms  through 
December  31,  2005. 

RESPONSE:  The  department  decided  not  to  add  such  language  to 
the  proposed  amendment  because  such  language  is  already  set  forth 
in  the  proposed  amendment. 

COMMENT  THREE:  The  department  received  a suggestion  to 
delete  certain  “redundant”  language  set  forth  in  subparagraph 
(6)(A)7.B. 

RESPONSE:  The  department  decided  not  to  delete  such  language 
from  the  proposed  amendment  because  such  language  does  not 
appear  to  be  redundant. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


[Title  5- DEPARTMENT  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION] 

[Division  90—  Vocational  Rehabilitation] 
[Chapter  7 — Personal  Care  Assistance  Program] 
Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 
Division  15— Division  of  Senior  Services 
Chapter  8— Consumer-Directed  Services 

IN  ADDITION 

As  a result  of  Executive  Order  05-10,  the  Personal  Care  Assistance 
Program  is  transferring  from  the  Department  of  Elementary  and 
Secondary  Education  to  the  Department  of  Health  and  Senior 
Services.  Effective  August  29,  2005,  the  following  rules  are  trans- 
ferred to  the  Department  of  Health  and  Senior  Services: 


sectors.  Please  contact  the  Energy  Center  at  one  of  the  numbers  list- 
ed below  for  information  about  loan  interest  rates. 

To  determine  which  applicants  will  receive  funding,  applications  will 
be  ranked  based  on  project  payback,  which  will  be  determined  by 
dividing  the  cost  to  implement  a project  by  the  estimated  yearly  ener- 
gy cost  savings.  Projects  with  the  lowest  payback  score  in  each  sec- 
tor allocation  will  be  funded  until  all  available  funds  are  allocated. 
In  case  of  identical  payback  scores,  the  eligible  applicant  with  the 
highest  percentage  total  of  British  thermal  units  (Btu)  savings  will 
receive  funding.  Any  applicant  with  ongoing  enforcement  issues 
with  the  department  will  be  disqualified. 

Eligible  applicants  may  request  an  application  packet  or  receive  addi- 
tional information  by  contacting  an  energy  loan  manager  at  one  of  the 
following  numbers: 

Jefferson  City:  (573)  751-3443  or  (800)  361-4827 

Kansas  City:  (816)  759-7313,  ext.  2263 

St.  Louis:  (314)  340-5930 

or  via  the  Internet  at 

http : //www.  dnr.  mo . gov/ energy/  financial/loan  .htm. 


[5  CSR  90-7.010]  19  CSR  15-8.100  Definitions 
[5  CSR  90-7. 100]  19  CSR  15-8.200  Eligibility 
[5  CSR  90-7.200]  19  CSR  15-8.400  Providers 
[5  CSR  90-7.300]  19  CSR  15-8.500  Appeals 
[5  CSR  90-7.310]  19  CSR  15-8.510  Informal  Review 
[5  CSR  90-7.320]  19  CSR  15-8.520  Hearings 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  140 — Division  of  Energy 
Chapter  2— Energy  Set-Aside  Fund 

IN  ADDITION 

Application  Cycle  Notification 

In  accordance  with  sections  640.651-640.686,  RSMo,  10  CSR  140- 
2.010,  10  CSR  140-2.020  and  10  CSR  140-2.030  of  the  Code  of 
State  Regulations , the  department  is  herein  publishing  notification  to 
affected  persons  of  an  open,  competitive  application  cycle  for  Energy 
Set-Aside  Loan  Funds.  Loan  funds  may  be  used  to  implement  cost- 
effective  energy-efficiency  projects. 

Missouri  public  schools  K-12,  local  governments,  public  colleges 
and  public  universities  meeting  the  definitions  in  10  CSR  140-2.010 
are  eligible  to  submit  an  application.  The  Missouri  Department  of 
Natural  Resources'  Energy  Center  will  immediately  begin  to  accept 
applications  for  funding  with  all  applications  due  by  January  18, 
2006.  Approved  applications  will  be  awarded  loan  funds  no  later 
than  March  31,  2006. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  24— Drivers  License  Bureau  Rules 

IN  ADDITION 

The  director  of  revenue  filed  a proposed  amendment  to  this  rule  on 
April  11,  2005  and  it  was  published  in  the  May  16,  2005  Missouri 
Register  (30  MoReg  1051-1052)  and  the  final  order  of  rulemaking 
was  published  in  the  September  1,  2005  Missouri  Register  (30 
MoReg  1850).  Section  (1)  referred  to  49  CFR  section  383.5.  Part  of 
the  necessary  language  “which  has  been  incorporated  by  reference” 
was  inadvertently  omitted  from  the  proposed  amendment.  Section  (1) 
is  reprinted  correctly  here  as  it  appears  in  the  September  30  update 
of  the  Code  of  State  Regulations . 

12  CSR  10-24.428  Excessive  Speed  Defined 

(1)  For  the  purpose  of  disqualification  under  302.755,  RSMo,  a con- 
viction for  excessive  speed  is  a serious  traffic  violation  as  prescribed 
by  49  CFR  section  383.5  of  the  Federal  Motor  Carrier  Safety 
Regulations,  which  has  been  incorporated  by  reference,  published  by 
the  Department  of  Transportation,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street,  SW,  Washington,  DC  20590, 
July  31,  2002,  if  the  actual  speed  is  fifteen  (15)  miles  per  hour  or 
more  above  the  posted  speed  limit  while  the  driver  is  operating  a 
commercial  motor  vehicle  or  if  the  driver  is  licensed  as  a commer- 
cial (Class  A,  B or  C)  driver  and  is  driving  a noncommercial  vehi- 
cle. This  rule  does  not  incorporate  any  subsequent  amendments  or 
additions. 


Up  to  $15  million  will  be  available  for  energy-efficiency  projects. 

The  department  will  limit  each  applicant  to  no  more  than  $3  million 
in  approved  loans.  Loan  funds  will  be  allocated  to  eligible  sectors  in 
the  following  percentage:  public  schools  K-12— fifty  percent  (50%), 
local  governments— twenty-five  percent  (25%)  and  public  higher 
education— twenty-five  percent  (25%).  Any  unobligated  funds  in  a 
designated  sector  may  be  used  to  provide  loans  to  the  other  eligible 
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Dissolutions 


The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript. 


Canine  Rescue  and  Rehabilitation 
Attachment:  Dissolution  of  Assets 

Our  developing  animal  welfare  organization  provides  different  programs  to 
the  public  that  engage  in  transferring  donated  material  for  shelter  such  as; 
building  supplies,  construction,  food,  medical  supplies*  basic  care  goods  for 
canines,  veterinarian  supplies*  rehabilitation  equipment,  training  equipment, 
to  care  for  homeless  canines.  We  are  servicing  St.  Charles  County  and 
Warren  County  in  the  Stale  of  Missouri, 

Canine  Rescue  and  Rehabilitation  is  engaged  in  lawful  acts  or  activities  for 
which  non-profit  organization  may  be  organized  under  General  Corporation 
Law  of  Missouri,  The  purposes  for  which  the  corporation  is  organized  are 
exclusively  for  public  animal  welfare,  canine  housing,  charitable, 
educational.  Upon  dissolution  of  the  organization  assets  shall  be  distributed 
to  Federal,  state,  local  or  private  foundation  for  public  purposes.  All 
distribution  is  closely  monitored  in  order  to  provide  charity-donation 
organizations  and  foundations  with  feedback  from  the  recipients  of  their 
contributions.  Charity-donation  organizations,  foundations,  and  individuals 
receive  a detailed  report  describing  the  benefits  of  their  describing  the 
benefits  of  their  generosity  and  encouraging  further  charity. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 


Ou  August  19,  2005,  SIGNATURE  INVESTMENT  SERVICES,  L.L.C,  a Missouri  limited 
liability  company  (“Company”),  filed  its  Notice  of  Winding  Up  with  the  Missouri  Secretary  of 
State,  effective  on  the  filing  date. 

All  persons  and  organizations  must  submit  to  Company,  c/o  Julie  X,  Brown,  Carnahan,  Evans, 
Cantwell  & Brown,  P C,,  2805  S,  Ingram  Mill,  Springfield,  Missouri  65804,  a written  summary' 
of  any  claims  against  Company,  including:  1)  claimant’s  name,  address  and  telephone  number; 
2)  amount  of  claim;  3)  date(s)  claim  accrued  (or  will  accrue);  4)  brief  description  of  the  nature  of 
the  debt  or  the  basis  for  the  claim;  and  5)  if  the  claim  is  secured,  and  if  so,  the  collateral  used  as 
security. 

Because  of  the  dissolution,  any  claims  against  Company  will  be  barred  unless  a proceeding  to 
enforce  the  claim  is  commenced  within  three  (3)  years  after  the  last  of  filing  or  publication  of 
this  Notice. 
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NOTICE  OF  WINDING  UP  OF  LIMITED  PARTNERSHIP 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
HENDERSON  FAMILY  LIMITED  PARTNERSHIP 
PURSUANT  TO  R.S.Mo.  § 359-481 

Henderson  Family  Limited  Partnership,  a Missouri  limited  partnership,  filed  its  Certificate  of 
Cancellation  with  the  Missouri  Secretaiy  of  State  on  August  12,  2005,  effective  on  the  filing 
date. 

All  persons  and  organizations  with  claims  against  said  limited  partnership  must  submit  in  writing 
to  Henderson  Family  Limited  Partnership,  c/o  Clifford  S.  Brown,  Esq.,  Carnahan,  Evans, 
Cantwell  & Brown,  P.C.,  2805  S.  Ingram  Mill,  Springfield,  Missouri  65804-4043,  including:  1) 
claimant's  name,  address  and  telephone  number;  2)  amount  of  claim;  3}  date(s)  claim  accrued  (or 
will  accrue);  4)  brief  description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and  5)  if  the 
claim  is  secured,  and  if  so,  the  collateral  used  as  security. 

Because  of  the  dissolution,  any  claims  against  Henderson  Family  Limited  Partnership  will  be 
barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  three  (3)  years  after  this 
notice. 


NOTICE  TO  THE  UNKNOWN  CREDITORS 

OF 

MISCO- SHAWNEE,  INC. 

You  are  hereby  notified  that  on  August  22, 2005,  the  dissolution  of  MISOO SHAWNEE, 
INC,  a Missouri  profit  corporation  (the  “Company’),  the  principal  office  of  which  is  located  in 
St.  Louis  County,  Missouri,  was  authorized  pursuant  to  Section  351.464.  Pursuant  to  Section 
351.482  of  the  General  and  Business  Corporation  Law  of  the  State  of  Missouri,  any  claims  against 
the  Corporation  must  be  mailed  to: 


MISGQ-  SHAWNEE,  INC 
C/O  BCRA  Go. 

211  Boliver  Street,  Suite  101 
Jefferson  City,  MO  65101 

Claims  submitted  must  include  the  following  information:  (1)  claimant  name,  address,  and 
phone  number;  (2)  name  of  debtor,  (3)  account  or  other  number  by  which  the  debtor  may  identify 
the  creditor;  (4)  a brief  description  of  the  nature  of  the  debt  or  the  basis  of  the  claim;  (5)  the  amount 
of  the  claim;  (6)  the  date  the  claim  was  incurred;  and  (7)  supporting  documentation  for  the  claim,  if 
any. 

NOTICE:  CLAIMS  OF  CREDITORS  OF  THE  CORPORATION  WILL  BE  BARRED 
UNLESS  A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS  COMMENCED  WITHIN  2 
(TWO)  YEARS  OF  THE  DATE  OF  THIS  NOTICE. 
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NOTICE  OF  CORPORATE  DISSOLUTION  TO  ALL 
CREDITORS  OF  AND  CLAIMANTS  AGAINST  ANT  HOLDINGS,  INC. 

Ant  Holdings,  Inc,,  a Missouri  corporation,  was  dissolved  on  the  1 71,!  day  of  August, 
2005,  by  filing  Articles  of  Dissolution  with  the  Missouri  Secretary  of  State,  Any  and  all  claims 
against  Ant  Holdings,  Inc.,  should  be  sent  to  Warren  W.  Davis,  c/o  Sandberg,  Phoenix  & von 
Gontard,  P.C.,  One  City  Centre,  15Ih  Floor,  St.  Louis,  Missouri,  63101.  Each  claim  should 
include  the  following:  the  name,  address  and  telephone  number  of  the  claimant;  the  amount  of 
the  claim;  the  basis  of  the  claim;  and  the  date  the  claim  arose.  Any  and  all  claims  against  Ant 
Holdings,  Inc.  will  be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  two 
(2)  years  after  the  date  of  the  publication  of  this  Notice. 
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Rule  Number 

1 CSR  10 

Agency  Emergency 

OFFICE  OF  ADMINISTRATION 

State  Officials'  Salary  Compensation  Schedule 

Proposed 

Order 

In  Addition 

27  MoReg  189 

27  MoReg  1724 

28  MoReg  1861 

29  MoReg  1610 

1 CSR  10-4.010 

Commissioner  of  Administration  30  MoReg  1783 

30  MoReg  1697 

1 CSR  10-8.010 

Commissioner  of  Administration 

30  MoReg  1614 

1 CSR  10-15.010 

Commissioner  of  Administration  30  MoReg  1783 

30  MoReg  1698 

1 CSR  15-3.290 

Administrative  Hearing  Commission 

30  MoReg  1437 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

30  MoReg  1437 

1 CSR  15-3.380 

Administrative  Hearing  Commission 

30  MoReg  1438 

1 CSR  15-3.490 

Administrative  Hearing  Commission 

30  MoReg  1438 

1 CSR  20-4.020 

Personnel  Advisory  Board  and  Division 

of  Personnel 

30  MoReg  1044 

This  Issue 

1 CSR  40-1.060 

Purchasing  and  Materials  Management 

30  MoReg  1527 

1 CSR  70-1.010 

Missouri  Assistive  Technology  Advisory  Council 

30  MoReg  1441 

(Changed  from  8 CSR  70-1.010) 

1 CSR  70-1.020 

Missouri  Assistive  Technology  Advisory  Council 

30  MoReg  1441 

(Changed  from  8 CSR  70-1.020) 


DEPARTMENT  OF  AGRICULTURE 

2 CSR  30-2.005 

Animal  Health 

30  MoReg  1900 

2 CSR  30-2.010 

Animal  Health 

30  MoReg  1529 

2 CSR  30-2.040 

Animal  Health 

30  MoReg  685 

30  MoReg  1814 

2 CSR  70-11.040 

Plant  Industries 

30  MoReg  1433 

30  MoReg  1438 

2 CSR  80-5.010 

State  Milk  Board 

30  MoReg  1044 

30  MoReg  1816 

DEPARTMENT  OF  CONSERVATION 

3 CSR  10-1.010 

Conservation  Commission 

30  MoReg  1708 

3 CSR  10-4.117 

Conservation  Commission 

30  MoReg  1113 

30  MoReg  1747 

3 CSR  10-4.135 

Conservation  Commission 

This  Issue 

3 CSR  10-4.136 

Conservation  Commission 

This  Issue 

3 CSR  10-4.137 

Conservation  Commission 

This  Issue 

3 CSR  10-4.140 

Conservation  Commission 

This  Issue 

3 CSR  10-4.145 

Conservation  Commission 

This  Issue 

3 CSR  10-5.205 

Conservation  Commission 

30  MoReg  1532 

This  Issue 

3 CSR  10-5.420 

Conservation  Commission 

30  MoReg  1533 

This  Issue 

3 CSR  10-6.415 

Conservation  Commission 

30  MoReg  1112 

30  MoReg  1747 

3 CSR  10-6.535 

Conservation  Commission 

30  MoReg  1113 
This  Issue 

30  MoReg  1747 

3 CSR  10-7.410 

Conservation  Commission 

30  MoReg  1113 

30  MoReg  1747 

30  MoReg  1533 

This  Issue 

3 CSR  10-7.440 

Conservation  Commission 

N.A. 

30  MoReg  1748 

N.A. 

This  Issue 

3 CSR  10-8.515 

Conservation  Commission 

N.A. 

This  Issue 

3 CSR  10-9.110 

Conservation  Commission 

30  MoReg  1114 

30  MoReg  1748 

3 CSR  10-9.442 

Conservation  Commission 

N.A. 

This  Issue 

3 CSR  10-9.645 

Conservation  Commission 

30  MoReg  1114 

30  MoReg  1748 

3 CSR  10-10.744 

Conservation  Commission 

30  MoReg  1115 

30  MoReg  1748 

3 CSR  10-11.115 

Conservation  Commission 

30  MoReg  1115 

30  MoReg  1748 

3 CSR  10-12.109 

Conservation  Commission 

30  MoReg  1115 

30  MoReg  1749 

3 CSR  10-12.110 

Conservation  Commission 

30  MoReg  1116 

30  MoReg  1749 

3 CSR  10-12.115 

Conservation  Commission 

30  MoReg  1116 
This  Issue 

30  MoReg  1749 

3 CSR  10-12.125 

Conservation  Commission 

30  MoReg  1116 
This  Issue 

30  MoReg  1749 

3 CSR  10-12.140 

Conservation  Commission 

30  MoReg  1117 

30  MoReg  1749 

3 CSR  10-12.145 

Conservation  Commission 

30  MoReg  1118 

30  MoReg  1749 

3 CSR  10-12.150 

Conservation  Commission 

30  MoReg  1119 

30  MoReg  1750 

3 CSR  10-20.805 

Conservation  Commission 

30  MoReg  1119 

30  MoReg  1750 
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Rule  Number  Agency 

Emergency  Proposed 

Order 

In  Addition 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 


4 CSR  30-1.010 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

4 CSR  30-4.070 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

4 CSR  30-4.090 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

4 CSR  30-5.030 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

30  MoReg  1301R 
30  MoReg  130 

This  IssueR 
This  Issue 

4 CSR  30-5.050 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

4 CSR  30-5.080 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

30  MoReg  1305 

This  Issue 

4 CSR  30-5.100 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

4 CSR  30-8.020 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

30  MoReg  1310 

This  Issue 

4 CSR  30-10.010 

Missouri  Board  for  Architects,  Professional  Engineers, 

Professional  Land  Surveyors,  and  Landscape  Architects 

30  MoReg  1310R 
30  MoReg  1310 

This  IssueR 
This  Issue 

4 CSR  30-21.010 

Missouri  Board  for  Architects,  Professional  Engineers, 

Professional  Land  Surveyors,  and  Landscape  Architects 

30  MoReg  1314 

This  Issue 

4 CSR  40-3.011 

Office  of  Athletics 

30  MoReg  1314R 
30  MoReg  1314 

This  IssueR 
This  Issue 

4 CSR  40-4.090 

Office  of  Athletics 

30  MoReg  1317R 
30  MoReg  1317 

This  Issue 
This  Issue 

4 CSR  40-5.030 

Office  of  Athletics 

30  MoReg  1321 

This  Issue 

4 CSR  60-1.025 

State  Board  of  Barber  Examiners 

30  MoReg  763 

30  MoReg  1750 

4 CSR  60-2.015 

State  Board  of  Barber  Examiners 

30  MoReg  763 

30  MoReg  1750 

4 CSR  60-2.040 

State  Board  of  Barber  Examiners 

30  MoReg  764 

30  MoReg  1750 

4 CSR  60-3.015 

State  Board  of  Barber  Examiners 

30  MoReg  768 

30  MoReg  1751 

4 CSR  70-2.032 

State  Board  of  Chiropractic  Examiners 

30  MoReg  769 

30  MoReg  1816 

4 CSR  70-2.040 

State  Board  of  Chiropractic  Examiners 

30  MoReg  772 

30  MoReg  1817 

4 CSR  70-2.060 

State  Board  of  Chiropractic  Examiners 

30  MoReg  775 

30  MoReg  1817 

4 CSR  70-2.070 

State  Board  of  Chiropractic  Examiners 

30  MoReg  775 

30  MoReg  1817 

4 CSR  70-2.080 

State  Board  of  Chiropractic  Examiners 

30  MoReg  775 

30  MoReg  1817 

4 CSR  70-2.090 

State  Board  of  Chiropractic  Examiners 

30  MoReg  782 
30  MoReg  1792 

30  MoReg  1818 

4 CSR  70-3.010 

State  Board  of  Chiropractic  Examiners 

30  MoReg  782 

30  MoReg  1818 

4 CSR  95-1.020 

Committee  for  Professional  Counselors 

30  MoReg  1614 

4 CSR  100 

Division  of  Credit  Unions 

30  MoReg  1759 
30  MoReg  1852 

4 CSR  110-2.230 

Missouri  Dental  Board 

30  MoReg  1048R 

30  MoReg  1818R 

4 CSR  110-2.260 

Missouri  Dental  Board 

30  MoReg  1048 

30  MoReg  1818 

4 CSR  145-1.040 

Missouri  Board  of  Geologist  Registration 

30  MoReg  783 

30  MoReg  1751 

4 CSR  145-2.060 

Missouri  Board  of  Geologist  Registration 

30  MoReg  784R 
30  MoReg  784 

30  MoReg  1751R 
30  MoReg  1751 

4 CSR  150-2.050 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  788 

30  MoReg  1751 

4 CSR  150-2.080 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  788 

30  MoReg  1751 

4 CSR  150-2.125 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  790 

30  MoReg  1752 

4 CSR  150-3.010 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  791 

30  MoReg  1752 

4 CSR  150-4.055 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  791 

30  MoReg  1752 

4 CSR  150-7.135 

State  Board  of  Registration  for  the  Healing  Arts 

30  MoReg  1440 

4 CSR  195-3.010 

Division  of  Workforce  Development 

30  MoReg  1322R 
30  MoReg  1323 

4 CSR  195-3.020 

Division  of  Workforce  Development 

30  MoReg  1328 

4 CSR  200-4.020 

State  Board  of  Nursing 

30  MoReg  1795 

4 CSR  200-6.010 

State  Board  of  Nursing 

This  IssueR 

4 CSR  200-6.020 

State  Board  of  Nursing 

This  Issue 

4 CSR  200-6.030 

State  Board  of  Nursing 

This  Issue 

4 CSR  200-6.040 

State  Board  of  Nursing 

This  Issue 

4 CSR  200-6.050 

State  Board  of  Nursing 

This  Issue 

4 CSR  200-6.060 

State  Board  of  Nursing 

This  Issue 

4 CSR  220-1.010 

State  Board  of  Pharmacy 

30  MoReg  42 
30  MoReg  1119 

30  MoReg  1927 

4 CSR  220-2.010 

State  Board  of  Pharmacy 

30  MoReg  42 
30  MoReg  1120 

30  MoReg  1927 

4 CSR  220-2.020 

State  Board  of  Pharmacy 

30  MoReg  43 
30  MoReg  1120 

30  MoReg  1927 

4 CSR  220-2.050 

State  Board  of  Pharmacy 

30  MoReg  48 
30  MoReg  1123 

30  MoReg  1928 

4 CSR  220-2.100 

State  Board  of  Pharmacy 

30  MoReg  1534 

4 CSR  220-4.010 

State  Board  of  Pharmacy 

30  MoReg  1538 

4 CSR  220-5.020 

State  Board  of  Pharmacy 

30  MoReg  1538 
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Agency 

Emergency 

Proposed 
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In  Addition 

4 CSR  220-5.030 

State  Board  of  Pharmacy 

30  MoReg  48 
30  MoReg  1123 

30  MoReg  1928 

4 CSR  232-1.040 

Missouri  State  Committee  of  Interpreters 

30  MoReg  791 

30  MoReg  1752 

4 CSR  232-2.030 

Missouri  State  Committee  of  Interpreters 

30  MoReg  792 

30  MoReg  1752 

4 CSR  232-3.010 

Missouri  State  Committee  of  Interpreters 

30  MoReg  793 

30  MoReg  1752 

4 CSR  232-3.030 

Missouri  State  Committee  of  Interpreters 

30  MoReg  793 

30  MoReg  1753 

4 CSR  240-2.061 

Public  Service  Commission 

30  MoReg  687 

30  MoReg  1928 

4 CSR  240-2.071 

Public  Service  Commission 

30  MoReg  1332 

4 CSR  240-3.130 

Public  Service  Commission 

30  MoReg  627 

30  MoReg  1937 

4 CSR  240-3.135 

Public  Service  Commission 

30  MoReg  628 

30  MoReg  1938 

4 CSR  240-3.240 

Public  Service  Commission 

This  IssueR 
This  Issue 

4 CSR  240-3.330 

Public  Service  Commission 

This  IssueR 
This  Issue 

4 CSR  240-3.440 

Public  Service  Commission 

This  IssueR 
This  Issue 

4 CSR  240-3.635 

Public  Service  Commission 

This  IssueR 
This  Issue 

4 CSR  240-31.010 

Public  Service  Commission 

30  MoReg  1435 

30  MoReg  1617 

4 CSR  240-31.030 

Public  Service  Commission 

30  MoReg  1617 

4 CSR  240-31.050 

Public  Service  Commission 

30  MoReg  1435 

30  MoReg  1618 

4 CSR  240-31.060 

Public  Service  Commission 

30  MoReg  1619 

4 CSR  240-31.080 

Public  Service  Commission 

30  MoReg  1619 

4 CSR  240-33.045 

Public  Service  Commission 

30  MoReg  513 

30  MoReg  1941 

4 CSR  255-1.040 

Missouri  Board  for  Respiratory  Care 

30  MoReg  1798 

4 CSR  263-2.031 

State  Committee  for  Social  Workers 

30  MoReg  1708 

4 CSR  263-2.045 

State  Committee  for  Social  Workers 

30  MoReg  796 

30  MoReg  1753 

4 CSR  263-2.047 

State  Committee  for  Social  Workers 

30  MoReg  796 

30  MoReg  1753 

4 CSR  265-10.010 

Division  of  Motor  Carrier  and  Railroad 

30  MoReg  1960 

Safety 

(Changed  to  7 CSR  265-10.010) 


4 CSR  265-10.020 

Division  of  Motor  Carrier  and  Railroad 

30  MoReg  1889 

30  MoReg  1900 

30  MoReg  1960 

Safety 

(Changed  to  7 CSR  265-10.020) 

4 CSR  265-10.025 

Division  of  Motor  Carrier  and  Railroad 

30  MoReg  1960 

Safety 

(Changed  to  7 CSR  265-10.025) 


4 CSR  265-10.030 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.030) 

30  MoReg  1960 

4 CSR  265-10.040 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.040) 

30  MoReg  1960 

4 CSR  265-10.045 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.045 ) 

30  MoReg  1960 

4 CSR  265-10.050 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.050) 

30  MoReg  1960 

4 CSR  265-10.060 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.060 ) 

30  MoReg  1960 

4 CSR  265-10.070 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.070) 

30  MoReg  1960 

4 CSR  265-10.080 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.080) 

30  MoReg  1960 

4 CSR  265-10.100 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Changed  to  7 CSR  265-10.100) 

30  MoReg  1960 

4 CSR  265-10.110 

Division  of  Motor  Carrier  and  Railroad 

30  MoReg  1960 

Safety 

(Changed  to  7 CSR  265-10.110) 


DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 


5 CSR  50-340.110 

Division  of  School  Improvement 

30  MoReg  797R 

30  MoReg  1943R 

5 CSR  50-340.200 

Division  of  School  Improvement 

30  MoReg  1620R 

5 CSR  50-345.300 

Division  of  School  Improvement 

30  MoReg  1620 

5 CSR  70-742.140 

Special  Education 

N.A. 

30  MoReg  1943 

5 CSR  70-742.141 

Special  Education 

30  MoReg  1759 

5 CSR  80-800.200 

Teacher  Quality  and  Urban  Education 

30  MoReg  1621 

5 CSR  80-800.220 

Teacher  Quality  and  Urban  Education 

30  MoReg  1623 

5 CSR  80-800.230 

Teacher  Quality  and  Urban  Education 

30  MoReg  1625 
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5 CSR  80-800.260 

Teacher  Quality  and  Urban  Education 

30  MoReg  1630 

5 CSR  80-800.270 

Teacher  Quality  and  Urban  Education 

30  MoReg  1632 

5 CSR  80-800.280 

Teacher  Quality  and  Urban  Education 

30  MoReg  1634 

5 CSR  80-800.290 

Teacher  Quality  and  Urban  Education 

30  MoReg  1636 

5 CSR  80-800.350 

Teacher  Quality  and  Urban  Education 

30  MoReg  1638 

5 CSR  80-800.360 

Teacher  Quality  and  Urban  Education 

30  MoReg  1640 

5 CSR  80-800.380 

Teacher  Quality  and  Urban  Education 

30  MoReg  1642 

5 CSR  80-860.010 

Teacher  Quality  and  Urban  Education 

30  MoReg  1903 

5 CSR  90-7.010 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.100) 

This  Issue 

5 CSR  90-7.100 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.200) 

This  Issue 

5 CSR  90-7.200 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.400) 

This  Issue 

5 CSR  90-7.300 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.500 ) 

This  Issue 

5 CSR  90-7.310 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.510) 

This  Issue 

5 CSR  90-7.320 

Vocational  Rehabilitation 
(Changed  to  19  CSR  15-8.520) 

This  Issue 

5 CSR  100-200.060 

Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing 

30  MoReg  1440 

7 CSR  10-2.010 

DEPARTMENT  OF  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1708R 

7 CSR  10-9.010 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  689 

30  MoReg  1753 

7 CSR  10-9.020 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  689 

30  MoReg  1753 

7 CSR  10-9.030 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  691 

30  MoReg  1753 

7 CSR  10-9.040 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  692 

30  MoReg  1754 

7 CSR  10-9.050 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  692 

30  MoReg  1754 

7 CSR  10-9.060 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  693 

30  MoReg  1754 

7 CSR  10-24.010 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1904 

7 CSR  10-24.020 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1906 

7 CSR  10-24.030 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1907 

7 CSR  10-24.040 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1907 

7 CSR  10-24.050 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1908 

7 CSR  10-24.060 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1908 

7 CSR  10-24.070 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1912 

7 CSR  10-24.080 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1912 

7 CSR  10-24.100 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1913 

7 CSR  10-24.110 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1914 

7 CSR  10-24.120 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1914 

7 CSR  10-24.130 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1915 

7 CSR  10-24.140 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1915 

7 CSR  10-24.150 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1916 

7 CSR  10-24.200 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1916 

7 CSR  10-24.210 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1917 

7 CSR  10-24.300 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1917 

7 CSR  10-24.310 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1919 
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7 CSR  10-24.320 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1919 

7 CSR  10-24.330 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1920 

7 CSR  10-24.413 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1920 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1852 

7 CSR  10-25.020 

Missouri  Highways  and  Transportation 
Commission 

30  MoReg  1709 

7 CSR  265-10.010 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.010) 

30  MoReg  1960 

7 CSR  265-10.020 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.020 ) 

30  MoReg  1889 

30  MoReg  1900 

30  MoReg  1960 

7 CSR  265-10.025 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.025) 

30  MoReg  1960 

7 CSR  265-10.030 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.030 ) 

30  MoReg  1960 

7 CSR  265-10.040 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.040) 

30  MoReg  1960 

7 CSR  265-10.045 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.045) 

30  MoReg  1960 

7 CSR  265-10.050 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.050 ) 

30  MoReg  1960 

7 CSR  265-10.060 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.060) 

30  MoReg  1960 

7 CSR  265-10.070 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.070) 

30  MoReg  1960 

7 CSR  265-10.080 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.080 ) 

30  MoReg  1960 

7 CSR  265-10.100 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.100) 

30  MoReg  1960 

7 CSR  265-10.110 

Motor  Carrier  and  Railroad  Safety 
(Changed  from  4 CSR  265-10.110) 

30  MoReg  1960 

8 CSR  20-2.010 

DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

Labor  and  Industrial  Relations  Commission 

30  MoReg  1801 

8 CSR  60-2.025 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.065 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.100 

Missouri  Commission  on  Human  Rights 

30  MoReg  1922 

8 CSR  60-2.130 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.150 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.210 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  70-1.010 

Missouri  Assistive  Technology  Advisory  Council 
(Changed  to  1 CSR  70-1.010) 

30  MoReg  1441 

8 CSR  70-1.020 

Missouri  Assistive  Technology  Advisory  Council 

30  MoReg  1441 

(Changed  to  1 CSR  70-1.020) 

DEPARTMENT  OF  MENTAL  HEALTH 


9 CSR  10-5.200 

Director,  Department  of  Mental  Health  This  Issue 

30  MoReg  1924 

9 CSR  10-5.206 

Director,  Department  of  Mental  Health 

30  MoReg  629 
This  Issue 

30  MoReg  1818 

DEPARTMENT  OF  NATURAL  RESOURCES 

10  CSR  10-1.030 

Air  Conservation  Commission 

30  MoReg  1332 

10  CSR  10-2.390 

Air  Conservation  Commission 

30  MoReg  797 

10  CSR  10-5.480 

Air  Conservation  Commission 

30  MoReg  818 

10  CSR  10-5.510 

Air  Conservation  Commission 

This  Issue 

10  CSR  10-6.010 

Air  Conservation  Commission 

30  MoReg  1727 

10  CSR  10-6.020 

Air  Conservation  Commission 

30  MoReg  1730 

10  CSR  10-6.030 

Air  Conservation  Commission 

30  MoReg  1739 

10  CSR  10-6.040 

Air  Conservation  Commission 

30  MoReg  1740 

10  CSR  10-6.065 

Air  Conservation  Commission 

30  MoReg  153 

30  MoReg  1657 

30  MoReg  322 

10  CSR  10-6.070 

Air  Conservation  Commission 

30  MoReg  635 

This  Issue 

10  CSR  10-6.075 

Air  Conservation  Commission 

30  MoReg  636 

This  Issue 

10  CSR  10-6.080 

Air  Conservation  Commission 

30  MoReg  638 

This  Issue 

10  CSR  10-6.110 

Air  Conservation  Commission 

30  MoReg  1336 

10  CSR  10-6.360 

Air  Conservation  Commission 

30  MoReg  522 

30  MoReg  1825 

10  CSR  10-6.380 

Air  Conservation  Commission 

30  MoReg  549 

30  MoReg  1845 

10  CSR  10-6.390 

Air  Conservation  Commission 

30  MoReg  553 

30  MoReg  1848 

10  CSR  20-7.015 

Clean  Water  Commission 

30  MoReg  838 

10  CSR  20-7.031 

Clean  Water  Commission 

30  MoReg  843 

10  CSR  23-3.060 

Geological  Survey  and  Resource  Assessment 
Division 

30  MoReg  975 

30  MoReg  1944 
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10  CSR  23-3.100 

Geological  Survey  and  Resource  Assessment 
Division 

30  MoReg  755 

10  CSR  23-5.050 

Geological  Survey  and  Resource  Assessment 
Division 

30  MoReg  760 

10  CSR  40-10.085 

Land  Reclamation  Commission 

30  MoReg  1124 

10  CSR  140-2.020 

Division  of  Energy 

30  MoReg  574 
This  Issue 

DEPARTMENT  OF  PUBLIC  SAFETY 


11  CSR  10-5.010 

Adjutant  General 

30  MoReg  1784 

30  MoReg  1801 

11  CSR  30-5.020 

Office  of  the  Director 

30  MoReg  1539 

11  CSR  30-5.050 

Office  of  the  Director 

30  MoReg  1539 

11  CSR  40-5.110 

Divison  of  Fire  Safety 

30  MoReg  1128 

This  Issue 

11  CSR  45-5.180 

Missouri  Gaming  Commission 

30  MoReg  1644 

11  CSR  45-5.181 

Missouri  Gaming  Commission 

30  MoReg  1644 

11  CSR  45-5.190 

Missouri  Gaming  Commission 

30  MoReg  977 

30  MoReg  1944 

11  CSR  45-5.210 

Missouri  Gaming  Commission 

30  MoReg  980 

30  MoReg  1946 

11  CSR  45-9.030 

Missouri  Gaming  Commission 

30  MoReg  982 

30  MoReg  1947 

11  CSR  45-12.091 

Missouri  Gaming  Commission 

30  MoReg  1925 

12  CSR  10-2.195 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

30  MoReg  982R 

12  CSR  10-5.030 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.045 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.055 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.065 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.072 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.085 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.090 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.095 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.100 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.500 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.510 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.525 

Director  of  Revenue 

This  IssueR 

12  CSR  10-5.530 

Director  of  Revenue 

This  IssueR 

12  CSR  10-23.428 

Director  of  Revenue 

30  MoReg  1491R 

30  MoReg  1539R 

12  CSR  10-24.050 

Director  of  Revenue 

30  MoReg  1051 

30  MoReg  1850 

12  CSR  10-24.300 

Director  of  Revenue 

This  Issue 

12  CSR  10-24.325 

Director  of  Revenue 

This  Issue 

12  CSR  10-24.335 

Director  of  Revenue 

30  MoReg  1741 

12  CSR  10-24.428 

Director  of  Revenue 

30  MoReg  1051 

30  MoReg  1850 

This  Issue 

12  CSR  10-24.444 

Director  of  Revenue 

30  MoReg  1052 

30  MoReg  1850 

12  CSR  10-24.448 

Director  of  Revenue 

30  MoReg  1603 

30  MoReg  1645 

This  Issue 

12  CSR  10-24.474 

Director  of  Revenue 

30  MoReg  1052 

30  MoReg  1850 

12  CSR  10-101.600 

Director  of  Revenue 

This  Issue 

12  CSR  10-103.220 

Director  of  Revenue 

This  Issue 

12  CSR  10-107.100 

Director  of  Revenue 

30  MoReg  1345 

This  Issue 

12  CSR  10-405.100 

Director  of  Revenue 

30  MoReg  603 

30  MoReg  639 

30  MoReg  1663 

12  CSR  10-405.200 

Director  of  Revenue 

30  MoReg  604 

30  MoReg  643 

30  MoReg  1663 

12  CSR  10-500.210 

Director  of  Revenue 

30  MoReg  1052 

30  MoReg  1850W 

13  CSR  35-80.020 

DEPARTMENT  OF  SOCIAL  SERVICES 

Children’s  Division 

30  MoReg  1491 

30  MoReg  1540 

13  CSR  40-2.200 

Family  Support  Division 

30  MoReg  1785 

30  MoReg  1647 

13  CSR  40-2.240 

Family  Support  Division 

30  MoReg  1540R 

13  CSR  40-2.375 

Family  Support  Division 

30  MoReg  1436 

30  MoReg  1441 

13  CSR  40-2.380 

Family  Support  Division 

30  MoReg  1542R 

13  CSR  40-19.020 

Family  Support  Division 

This  Issue 

This  Issue 

13  CSR  40-110.020 

Family  Support  Division 

30  MoReg  605 R 

30  MoReg  647R 

30  MoReg  1755R 

13  CSR  40-110.030 

Family  Support  Division 

30  MoReg  561 

30  MoReg  1755W 

13  CSR  70-2.020 

Division  of  Medical  Services 

30  MoReg  1522R 

30  MoReg  1542R 

13  CSR  70-3.020 

Division  of  Medical  Services 

30  MoReg  1130 

30  MoReg  1952 

13  CSR  70-3.030 

Division  of  Medical  Services 

30  MoReg  1345 

13  CSR  70-3.160 

Division  of  Medical  Services 

30  MoReg  1130 

This  Issue 

13  CSR  70-3.170 

Division  of  Medical  Services 

30  MoReg  1444 

13  CSR  70-4.050 

Division  of  Medical  Services 

MoReg  1891 

30  MoReg  1350 

13  CSR  70-4.080 

Division  of  Medical  Services 

MoReg  1892 

30  MoReg  1131 

This  Issue 

13  CSR  70-4.090 

Division  of  Medical  Services 

30  MoReg  1522 

30  MoReg  1544 

13  CSR  70-4.100 

Division  of  Medical  Services 

30  MoReg  1109 

30  MoReg  1137 

MoReg  1952 

13  CSR  70-4.110 

Division  of  Medical  Services 

30  MoReg  1894 

30  MoReg  1354 

This  Issue 

13  CSR  70-5.010 

Division  of  Medical  Services 

30  MoReg  1357 

30  MoReg  1952 

13  CSR  70-10.015 

Division  of  Medical  Services 

30  MoReg  761 
30  MoReg  1605 

30  MoReg  982 

30  MoReg  1755 

13  CSR  70-10.080 

Division  of  Medical  Services 

30  MoReg  761 
30  MoReg  1607 

30  MoReg  987 

30  MoReg  1758 

13  CSR  70-15.010 

Division  of  Medical  Services 

30  MoReg  1549 

13  CSR  70-15.030 

Division  of  Medical  Services 

30  MoReg  1554 
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13  CSR  70-15.080 

Division  of  Medical  Services 

30  MoReg  1556R 

13  CSR  70-15.110 

Division  of  Medical  Services 

30  MoReg  1525 

30  MoReg  1558 

13  CSR  70-15.160 

Division  of  Medical  Services 

30  MoReg  1560 

13  CSR  70-35.010 

Division  of  Medical  Services 

This  Issue 

30  MoReg  1562 

13  CSR  70-40.010 

Division  of  Medical  Services 

30  MoReg  1895 

30  MoReg  1448 

13  CSR  70-45.010 

Division  of  Medical  Services 

30  MoReg  1896 

30  MoReg  1649 

13  CSR  70-60.010 

Division  of  Medical  Services 

30  MoReg  1896 

30  MoReg  1566 

13  CSR  70-90.010 

Division  of  Medical  Services 

30  MoReg  1897 

30  MoReg  1450 

13  CSR  70-91.010 

Division  of  Medical  Services 

30  MoReg  1139 

30  MoReg  1952 

13  CSR  70-97.010 

Division  of  Medical  Services 

This  Issue 

30  MoReg  1450 

13  CSR  70-99.010 

Division  of  Medical  Services 

30  MoReg  1898 

30  MoReg  1451 

15  CSR  30-50.030 

ELECTED  OFFICIALS 

Secretary  of  State 

30  MoReg  1742 

15  CSR  30-51.100 

Secretary  of  State 

This  Issue 

15  CSR  60-13.060 

Attorney  General 

30  MoReg  693 

30  MoReg  1758 

16  CSR  10-1.040 

RETIREMENT  SYSTEMS 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-1.050 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-3.010 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-4.005 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-4.010 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-4.012 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-4.014 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-5.020 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-5.030 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.010 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.020 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.040 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.045 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.060 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  10-6.090 

The  Public  School  Retirement  System  of  Missouri 

This  Issue 

16  CSR  50-2.035 

The  County  Employees’  Retirement  Fund 

30  MoReg  1742 

16  CSR  50-10.050 

The  County  Employees’  Retirement  Fund 

30  MoReg  1139 

30  MoReg  1952 

19  CSR  15-8.100 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.010) 

This  Issue 

19  CSR  15-8.200 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.100) 

This  Issue 

19  CSR  15-8.400 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.200) 

This  Issue 

19  CSR  15-8.500 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.300) 

This  Issue 

19  CSR  15-8.510 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.310) 

This  Issue 

19  CSR  15-8.520 

Division  of  Senior  Services 
(Changed  from  5 CSR  90-7.320) 

This  Issue 

19  CSR  20-1.025 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  647 

30  MoReg  1665 

19  CSR  20-1.060 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  1056R 

30  MoReg  1953R 

19  CSR  20-2.010 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  1056R 

30  MoReg  1953R 

19  CSR  20-2.030 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  1056R 

30  MoReg  1953R 

19  CSR  20-3.050 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  1141R 
30  MoReg  1141 

30  MoReg  1953R 
30  MoReg  1953 

19  CSR  20-20.080 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 

30  MoReg  1056 

30  MoReg  1959 

19  CSR  30-1.032 

Division  of  Health  Standards  and  Licensure 

This  Issue 

This  Issue 

19  CSR  30-1.074 

Division  of  Health  Standards  and  Licensure 

This  Issue 

This  Issue 

19  CSR  30-20.021 

Division  of  Health  Standards  and  Licensure 

This  Issue 

This  Issue 

19  CSR  30-81.020 

Division  of  Health  Standards  and  Licensure 

30  MoReg  1925 

19  CSR  30-81.030 

Division  of  Health  Standards  and  Licensure 

30  MoReg  1608 

30  MoReg  1651 

19  CSR  30-86.022 

Division  of  Health  Standards  and  Licensure 

30  MoReg  1804 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

30  MoReg  1578 

30  MoReg  1759 
30  MoReg  1960 


19  CSR  60-50.430  Missouri  Health  Facilities  Review  Committee  30  MoReg  1525 

19  CSR  73-2.050  Missouri  Board  of  Nursing  Home  Administrators 


30  MoReg  1569 
30  MoReg  1357 
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20  CSR 

DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

28  MoReg  489 

29  MoReg  505 

30  MoReg  481 

20  CSR 

Sovereign  Immunity  Limits 

27  MoReg  2319 

28  MoReg  2265 
30  MoReg  108 


20  CSR  10-2.400 

General  Administration 

This  Issue 

This  Issue 

20  CSR  200-6.600 

Financial  Examination 

30  MoReg  698R 

30  MoReg  1758R 

20  CSR  300-2.200 

Market  Conduct  Examinations 

30  MoReg  988 

30  MoReg  1851 

20  CSR  400-1.020 

Life,  Annuities  and  Health 

30  MoReg  1068 

20  CSR  400-2.165 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-3.650 

Life,  Amiuities  and  Health 

30  MoReg  1219 

30  MoReg  1358 

This  Issue 

20  CSR  400-5.600 

Life,  Amiuities  and  Health 

30  MoReg  1804 

20  CSR  400-7.095 

Life,  Annuities  and  Health 

30  MoReg  1808 

20  CSR  400-10.100 

Life,  Annuities  and  Health 

30  MoReg  1159 

20  CSR  700-1.145 

Licensing 

30  MoReg  1043 

30  MoReg  1068 

20  CSR  700-1.146 

Licensing 

30  MoReg  1743 

20  CSR  700-1.147 

Licensing 

30  MoReg  1743 

21  CSR  10-1.010 

MISSOURI  FAMILY  TRUST 

Director  and  Board  of  Trustees 

30  MoReg  1161 

21  CSR  10-1.020 

Director  and  Board  of  Trustees 

30  MoReg  1161 

21  CSR  10-1.030 

Director  and  Board  of  Trustees 

30  MoReg  1162 

21  CSR  10-2.010 

Director  and  Board  of  Trustees 

30  MoReg  1162 

21  CSR  10-3.010 

Director  and  Board  of  Trustees 

30  MoReg  1167 

21  CSR  10-4.010 

Director  and  Board  of  Trustees 

30  MoReg  1168 

21  CSR  10-4.020 

Director  and  Board  of  Trustees 

30  MoReg  1168 

register  Emergency 
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Publication 

Expiration 

Office  of  Administration 

Commissioner  of  Administration 

1 CSR  10-4.010  State  of  Missouri  Vender  Payroll  Deductions 

1 CSR  10-15.010  Cafeteria  Plan 

30  MoReg  1783  . . . 

30  MoReg  1783  . . . 

. . .February  27,  2006 
. . .February  27,  2006 

Department  of  Agriculture 

Plant  Industries 

2 CSR  70-11.040  Bakanae  of  Rice  Exterior  Quarantine 

30  MoReg  1433  . . 

. . .November  23,  2005 

Department  of  Economic  Development 

Public  Service  Commission 

4 CSR  240-31.010  Definitions 

4 CSR  240-31.050  Eligibility  for  Funding— Low-Income  Customers  and 

Disabled  Customers 

Division  of  Motor  Carrier  and  Railroad  Safety 

4 CSR  265-10.020  Licensing  of  Vehicles 

30  MoReg  1435  . . . 

30  MoReg  1435  . . . 

30  MoReg  1889  . . . 

. . .February  15,  2006 
. . .February  15,  2006 
. . .February  23,  2006 

Department  of  Transportation 

Motor  Carrier  and  Railroad  Safety 

7 CSR  265-10.020  Licensing  of  Vehicles 

30  MoReg  1889  . . . 

. . .February  23,  2006 

Department  of  Mental  Health 

Director,  Department  of  Mental  Health 

9 CSR  10-5.200  Report  of  Complaints  of  Abuse,  Neglect  and  Misuse  of  Funds/Property . This  Issue 


.February  28,  2006 


Department  of  Public  Safety 

Adjutant  General 

11  CSR  10-5.010  Missouri  Veteran’s  Recognition  Program 30  MoReg  1784 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-23.428  All  Terrain  Vehicles  Modified  for  Highway  Use 30  MoReg  1491 

12  CSR  10-24.448  Documents  Required  for  Issuance  of  a Driver  or  Nondriver  License  or 

Instruction  Permit 30  MoReg  1603 


.January  24,  2006 


.December  16,  2005 
.December  29,  2005 


Department  of  Social  Services 

Children  Division 

13  CSR  35-80.020  Residential  Care  Agency  Cost  Reporting  System 30  MoReg 

Family  Support  Division 

13  CSR  40-2.200  Determining  Eligibility  for  Medical  Assistance 30  MoReg 

13  CSR  40-2.375  Medical  Assistance  for  Families 30  MoReg 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance  Program This  Issue 

Division  of  Medical  Services 

13  CSR  70-2.020  Scope  of  Medical  Services  for  General  Relief  Recipients 30  MoReg 

13  CSR  70-4.050  Copayment  and  Coinsurance  for  Certain  Medicaid-Covered  Services ...  30  MoReg 

13  CSR  70-4.080  Children’s  Health  Insurance  Program 30  MoReg 

13  CSR  70-4.090  Uninsured  Women’s  Health  Program 30  MoReg 

13  CSR  70-4.100  Preventing  Medicaid  Payment  of  Expenses  Used  to  Meet  Spenddown  . . 30  MoReg 

13  CSR  70-4.110  Placement  of  Liens  on  Property  of  Certain  Institutionalized  Medicaid 

Eligible  Persons 30  MoReg 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Facility  Services 30  MoReg 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV  Nursing  Facility  Services  ...  30  MoReg 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) 30  MoReg 

13  CSR  70-35.010  Dental  Benefits  and  Limitations,  Medicaid  Program This  Issue 

13  CSR  70-40.010  Optical  Care  Benefits  and  Limitations— Medicaid  Program 30  MoReg 

13  CSR  70-45.010  Hearing  Aid  Program 30  MoReg 

13  CSR  70-60.010  Durable  Medicaid  Equipment  Program 30  MoReg 

13  CSR  70-90.010  Home  Health-Care  Services 30  MoReg 

13  CSR  70-97.010  Health  Insurance  Premium  Payment  (HIPP)  Program This  Issue 

13  CSR  70-99.010  Comprehensive  Day  Rehabilitation  Program 30  MoReg 


1491  December  27,  2005 

1785  February  23,  2006 

1436  December  27,  2005 

March  31,  2006 

1522  December  27,  2005 

1891  February  27,  2006 

1892  February  27,  2006 

1522  December  27,  2005 

1109 October  31,  2005 

1894  February  27,  2006 

1605  December  27,  2005 

1607  December  27,  2005 

1525  December  13,  2005 

February  27,  2006 

1895  February  27,  2006 

1896  February  27,  2006 

1896  February  27,  2006 

1897  February  27,  2006 

February  27,  2006 

1898  February  27,  2006 
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Department  of  Health  and  Senior  Services 

Division  of  Senior  Services  and  Regulation 

19  CSR  30-1.032  Security  for  Nonpractitioners 

19  CSR  30-1.074  Dispensing  Without  a Prescription 

19  CSR  30-20.021  Organization  and  Management  for  Hospitals 

19  CSR  30-81.030  Evaluation  and  Assessment  Measures  for  Title  XIX  Recipients  and 

Applicants  in  Long-Term  Care  Facilities 

Missouri  Health  Facilities  Review  Committee 

19  CSR  60-50.430  Application  Package 

Department  of  Insurance 

General  Administration 

20  CSR  10-2.400  Records 

Life,  Annuities  and  Health 

20  CSR  400-3.650  Medicare  Supplement  Insurance  Minimum  Standards  Act 

Licensing 

20  CSR  700-1.145  Demonstrating  Incompetence,  Untrustworthiness  or  Financial 
Irresponsibility  in  the  Conduct  of  Variable  Life  and  Variable 
Annuity  Business  by  Insurance  Producers 


. This  Issue 

. This  Issue 

. This  Issue 

. . . February  23,  2006 
. . . February  23,  2006 
March  9,  2006 

. 30  MoReg  1608  . . . 

. . December  27,  2005 

. 30  MoReg  1525  . . . 

. . . December  30,  2005 

. This  Issue 

. . . February  23,  2006 

. 30  MoReg  1219.  . . 

....  February  2,  2006 

. 30  MoReg  1043  . . 

January  1,  2006 
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Subject  Matter 

2005 

Filed  Date 

Publication 

05-01 

Rescinds  Executive  Order  01-09 

January  11,  2005 

30  MoReg  261 

05-02 

Restricts  new  lease  and  purchase  of  vehicles,  cellular  phones, 
and  office  space  by  executive  agencies 

January  11,  2005 

30  MoReg  262 

05-03 

Closes  state’s  Washington  D.C.  office 

January  11,  2005 

30  MoReg  264 

05-04 

Authorizes  Transportation  Director  to  issue  declaration  of  regional  or  local 
emergency  with  reference  to  motor  carriers 

January  11,  2005 

30  MoReg  266 

05-05 

Establishes  the  2005  Missouri  State  Government  Review  Commission 

January  24,  2005 

30  MoReg  359 

05-06 

Bans  the  use  of  video  games  by  inmates  in  all  state  correctional  facilities 

January  24,  2005 

30  MoReg  362 

05-07 

Consolidates  the  Office  of  Information  Technology  to  the 
Office  of  Administration’s  Division  of  Information  Services 

January  26,  2005 

30  MoReg  363 

05-08 

Consolidates  the  Division  of  Design  and  Construction  to 
Division  of  Facilities  Management,  Design  and  Construction 

February  2,  2005 

30  MoReg  433 

05-09 

Transfers  the  Missouri  Head  Injury  Advisory  Council  to  the 
Department  of  Health  and  Senior  Services 

February  2,  2005 

30  MoReg  435 

05-10 

Transfers  and  consolidates  in-home  care  for  elderly  and  disabled  individuals 
from  the  Department  of  Elementary  and  Secondary  Education  and  the 
Department  of  Social  Services  to  the  Department  of  Health  and 
Senior  Services 

February  3,  2005 

30  MoReg  437 

05-11 

Rescinds  Executive  Order  04-22  and  orders  the  Department  of  Health  and 

Senior  Services  and  all  Missouri  health  care  providers  and  others  that  possess 
influenza  vaccine  adopt  the  Center  for  Disease  Control  and  Prevention,  Advisory 
Committee  for  Immunization  Practices  expanded  priority  group  designations 

as  soon  as  possible  and  update  the  designations  as  necessary February  3,  2005 30  MoReg  439 


05-12 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

March  8,  2005 

30  MoReg  607 

05-13 

Establishes  the  Governor’s  Advisory  Council  for  Plant  Biotechnology 

April  26,  2005 

30  MoReg  1110 

05-14 

Establishes  the  Missouri  School  Bus  Safety  Task  Force 

May  17,  2005 

30  MoReg  1299 

05-15 

Establishes  the  Missouri  Task  Force  on  Eminent  Domain 

June  28,  2005 

30  MoReg  1610 

05-16 

Transfers  all  power,  duties  and  functions  of  the  State  Board  of  Mediation 
to  the  Labor  and  Industrial  Relations  Commission  of  Missouri 

July  1,  2005 

30  MoReg  1612 

05-17 

Declares  a DROUGHT  ALERT  for  the  counties  of  Bollinger,  Butler,  Cape 

Girardeau,  Carter,  Dunklin,  Howell,  Iron,  Madison,  Mississippi,  New  Madrid, 

Oregon,  Pemiscot,  Perry,  Pike,  Ralls,  Reynolds,  Ripley,  Ste.  Francois,  Ste. 
Genevieve,  Scott,  Shannon,  Stoddard  and  Wayne 

July  5,  2005 

30  MoReg  1693 

05-18 

Directs  the  Director  of  the  Department  of  Insurance  to  adopt  rules  to  protect 
consumer  privacy  while  providing  relevant  information  about  insurance 
companies  to  the  public 

July  12,  2005 

30  MoReg  1695 

05-19 

Creates  the  Insurance  Advisory  Panel  to  provide  advice  to  the  Director  of 
Insurance 

July  19,  2005 

30  MoReg  1786 

05-20 

Establishes  the  Missouri  Homeland  Security  Advisory  Council.  Creates  the 
Division  of  Homeland  Security  within  the  Department  of  Public  Safety. 
Rescinds  Executive  Orders  02-15  and  02-16 

July  21,  2005 

30  MoReg  1789 

05-21 

Creates  and  amends  Meramec  Regional  Planning  Commission  to  include 
Pulaski  County 

August  22,  2005 

This  Issue 

05-22 

Establishes  the  State  Retirement  Consolidation  Commission 

August  26,  2005 

This  Issue 

05-23 

Acknowledges  regional  state  of  emergency  and  temporarily  waives  regulatory 
requirements  for  vehicles  engaged  in  interstate  disaster  relief 

August  30,  2005 

This  Issue 

05-24 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Mississippi,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

This  Issue 

05-25 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Louisiana,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

This  Issue 

05-26 

Declares  a state  of  emergency  in  Missouri  and  suspends  rules  and  regulations 
regarding  licensing  of  healthcare  providers  while  treating  Hurricane  Katrina 
evacuees 

September  2,  2005 

Next  Issue 

05-27 

Directs  all  relevant  state  agencies  to  facilitate  the  temporary  licensure  of  any 
healthcare  providers  accompanying  and/or  providing  direct  care  to  evacuees 

September  2,  2005 

Next  Issue 
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Publication 

05-28 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated,  and 
authorizes  the  use  of  state  agencies  to  provide  support  to  the  relocation 
of  Hurricane  Katrina  diseaster  victims 

September  4,  2005 

Next  Issue 

05-29 

Directs  the  Adjutant  General  call  and  order  into  active  service  such  portions 
of  the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials 
of  Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities 

September  4,  2005 

Next  Issue 

05-30 

Governor  Matt  Blunt  establishes  the  Office  of  Supplier  and  Workforce 
Diversity  to  replace  the  Office  of  Equal  Opportunity.  Declares  policies  and 
procedures  for  procuring  goods  and  services  and  remedying  discrimination 
against  minority  and  women-owned  business  enterprises 

September  8,  2005 

Next  Issue 

2004 

04-01 

Establishes  the  Public  Safety  Officer  Medal  of  Valor,  and 
the  Medal  of  Valor  Review  Board 

February  3,  2004 

29  MoReg  294 

04-02 

Designates  staff  having  supervisory  authority  over  agencies 

February  3,  2004 

29  MoReg  297 

04-03 

Creates  the  Missouri  Automotive  Partnership 

January  14,  2004 

29  MoReg  151 

04-04 

Creates  the  Missouri  Methamphetamine  Education  and  Prevention  Task  Force 

January  27,  2004 

29  MoReg  154 

04-05 

Establishes  a Missouri  Methamphetamine  Treatment  Task  Force 

January  27,  2004 

29  MoReg  156 

04-06 

Establishes  a Missouri  Methamphetamine  Enforcement  and  Environmental 
Protection  Task  Force 

January  27,  2004 

29  MoReg  158 

04-07 

Establishes  the  Missouri  Commission  on  Patient  Safety  and 
supercedes  Executive  Order  03-16 

February  3,  2004 

29  MoReg  299 

04-08 

Transfers  the  Governor’s  Council  on  Disability  and  the  Missouri  Assistive 
Technology  Advisory  Council  to  the  Office  of  Administration 

February  3,  2004 

29  MoReg  301 

04-09 

Requires  vendors  to  disclose  services  performed  offshore.  Restricts  agencies 
in  awarding  contracts  to  vendors  of  offshore  services 

March  17,  2004 

29  MoReg  533 

04-10 

Grants  authority  to  Director  of  Department  of  Natural  Resources  to 
temporarily  waive  regulations  during  periods  of  emergency  and  recovery 

May  28,  2004 

29  MoReg  965 

04-11 

Declares  regional  state  of  emergency  because  of  the  need  to  repair  electrical 
outages  by  various  contractors,  including  a Missouri  contractor.  Allows 
temporary  exemption  from  federal  regulations 

May  28,  2004 

29  MoReg  967 

04-12 

Declares  emergency  conditions  due  to  severe  weather  in  all  Northern  and 
Central  Missouri  counties 

June  4.  2004 

29  MoReg  968 

04-13 

Declares  June  11,  2004  to  be  day  of  mourning  for  President  Ronald  Reagan 

June  7,  2004 

29  MoReg  969 

04-14 

Establishes  an  Emancipation  Day  Commission.  Requests  regular  observance 
of  Emancipation  Proclamation  on  June  19 

June  17,  2004 

29  MoReg  1045 

04-15 

Declares  state  of  emergency  due  to  lost  electrical  service 
in  St.  Louis  region 

July  7,  2004 

29  MoReg  1159 

04-16 

Orders  a special  census  be  taken  in  the  City  of  Licking 

July  23,  2004 

29  MoReg  1245 

04-17 

Declares  that  Missouri  implement  the  Emergency  Mutual  Aid  Compact 
(EMAC)  agreement  with  the  State  of  Florida 

August  18,  2004 

29  MoReg  1347 

04-18 

Accepts  retrocession  of  federal  jurisdiction  over  the 
St.  Louis  Army  Ammunition  Plant 

August  25,  2004 

29  MoReg  1349 

04-19 

Implements  the  EMAC  with  the  State  of  Florida,  activates  the  EMAC  plan, 
and  authorizes  the  use  of  the  Missouri  National  Guard 

September  10,  2004 

29  MoReg  1430 

04-20 

Reestablishes  the  Poultry  Industry  Committee 

September  14,  2004 

29  MoReg  1432 

04-21 

Directs  the  creation  of  the  Forest  Utilization  Committee  within  the 
Missouri  Department  of  Conservation 

September  14,  2004 

29  MoReg  1434 

04-22 

Requests  health  care  providers  limit  influenza  vaccinations  to  high  risk 
persons.  Orders  various  actions  by  providers,  Missouri  Department  of 
Health  and  Senior  Services,  and  Attorney  General's  Office  regarding 
influenza  vaccine  supply. 

October  25,  2004 

29  MoReg  1683 

04-23 

Creates  the  Forest  Utilization  Committee  within  the  Missouri  Department 
of  Conservation.  Supersedes  and  rescinds  Executive  Order  04-21 

October  22,  2004 

29  MoReg  1685 

04-24 

Rescinds  Executive  Order  03-15 

October  22,  2004 

29  MoReg  1687 

04-25 

Rescinds  Executive  Order  03-27 

October  22,  2004 

29  MoReg  1688 
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04-26 

Authorizes  Adjutant  General  to  recognize  Noncommissioned  Officers  with 
a First  Sergeant’s  ribbon 

November  1,  2004 

29  MoReg  1791 

04-27 

Closes  state  offices  Friday  November  26,  2004 

November  1,  2004 

29  MoReg  1792 

04-28 

Closes  state  offices  Monday,  January  10,  2005 

December  6,  2004 

29  MoReg  2256 

04-29 

Rescinds  Executive  Order  04-22 

January  4,  2005 

30  MoReg  147 

Missouri 

Register 


October  3,  2005  Index 

Vol.  30,  No.  19 


The  rule  number  and  the  MoReg  publication  date  follow  each  entry  to  this  index. 


ACUPUNCTURIST  ADVISORY  COMMITTEE 

credentials,  name,  address  changes;  4 CSR  15-1.020;  3/15/05, 
7/1/05 

fees;  4 CSR  15-1.030;  3/15/05,  7/1/05 

standards  of  practice;  4 CSR  15-3.010;  3/15/05,  7/1/05 

ADMINISTRATIVE  HEARING  COMMISSION 

answers,  pleadings;  1 CSR  15-3.380;  7/1/05 
complaints;  1 CSR  15-3.350;  7/1/05 

filing  of  documents,  fax,  posting  of  bond;  1 CSR  15-3.290;  7/1/05 
hearings;  1 CSR  15-3.490;  7/1/05 

ADMINISTRATION,  OFFICE  OF 

cafeteria  plan;  1 CSR  10-15.010;  8/15/05;  9/1/05 

direct  deposit  of  payroll  requirements;  1 CSR  10-8.010;  8/1/05 

vendor 

payroll  deductions;  1 CSR  10-4.010;  8/15/05;  9/1/05 
registration,  bidding,  suspension,  debarment; 

1 CSR  40-1.060;  7/15/05 

AGRICUETURE,  DEPARTMENT  OF 

value-added  loan  guarantee  program;  2 CSR  100-7.010;  1/18/05, 
5/2/05 

tax  credits;  2 CSR  100-10.010;  1/18/05,  5/2/05 

AIR  QUALITY,  POLLUTION 

ambient  air  quality  standards;  10  CSR  10-6.010;  8/15/05 
definitions;  10  CSR  10-6.020;  8/15/05 
reference  methods;  10  CSR  10-6.040;  8/15/05 
sampling  methods  for  air  pollution  sources;  10  CSR  10-6.030; 
8/15/05 

appeals,  requests  for  hearings;  10  CSR  10-1.030;  6/15/05 
conformity  to  state  and  federal  plans,  programs 
Kansas  City;  10  CSR  10-2.390;  5/2/05 
St.  Louis;  10  CSR  10-5.480;  5/2/05 
emissions 

data,  fees,  process  information;  10  CSR  10-6.110;  6/15/05 
electric  generating  units,  non-electric  generating  boilers; 

10  CSR  10-6.360;  3/15/05,  9/1/05 
hazardous  air  pollutants;  10  CSR  10-6.080;  4/1/05,  10/3/05 
large  internal  combustion  engines;  10  CSR  10-6.390;  3/15/05, 
9/1/05 

nitrogen  oxides;  10  CSR  10-5.510;  10/3/05 
Portland  cement  kilns;  10  CSR  10-6.380;  3/15/05,  9/1/05 
maximum  achievable  control  technology;  10  CSR  10-6.075; 

4/1/05,  10/3/05 

new  source  performance  regulations;  10  CSR  10-6.070;  4/1/05, 
10/3/05 

operating  permits;  10  CSR  10-6.065;  1/18/05,  2/1/05,  8/1/05 

ANIMAL  HEALTH 

admission  of  livestock;  2 CSR  30-2.010;  5/16/05,  7/15/05 
exhibition,  requirements;  2 CSR  30-2.040;  4/15/05,  9/1/05 
ice  cream  containers,  tags;  2 CSR  30-22.010;  12/15/04,  4/1/05 
inspection  of  meat  and  poultry;  2 CSR  30-10.010;  12/15/04, 

4/1/05 

vesicular  stomatitis  restrictions;  2 CSR  30-2.005;  9/15/05 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

admission  to  examination 

architects;  4 CSR  30-5.050;  6/15/05,  10/3/05 
standards;  4 CSR  30-5.030;  10/3/05 
engineers,  standards;  4 CSR  30-5.080;  6/15/05,  10/3/05 
passing  of  Part  I required;  4 CSR  30-5.100;  10/3/05 
certificate  of  authority;  4 CSR  30-10.010;  6/15/05,  10/3/05 


complaints,  procedure;  4 CSR  30-12.010;  12/1/04,  5/2/05 
evaluations,  comity  applications 

engineers;  4 CSR  30-4.070;  10/3/05 
landscape  architects;  4 CSR  30-4.090;  10/3/05 
fire  suppression  systems,  design  of;  4 CSR  30-21.010;  6/15/05, 
10/3/05 

land  surveyor;  4 CSR  30-8.020;  6/15/05,  10/3/05 
organization;  4 CSR  30-1.010;  10/3/05 
reexamination;  4 CSR  30-5.060;  1/3/05,  5/2/05 

ASSISTIVE  TECHNOLOGY  ADVISORY  COUNCIL, 
MISSOURI 

assistive  technology  loan  program;  8 CSR  70-1.020  (changed  to 
1 CSR  70-1.020);  7/1/05 

telecommunications  access  program;  8 CSR  70-1.010  (changed  to 
1 CSR  70-1.010);  7/1/05 

ATHLETIC  TRAINERS 

applicants;  4 CSR  150-6.020;  4/1/05,  7/15/05 
code  of  ethics;  4 CSR  150-6.040;  4/1/05,  7/15/05 
definitions;  4 CSR  150-6.010;  4/1/05,  7/15/05 
examinations;  4 CSR  150-6.025;  4/1/05,  7/15/05 
fees;  4 CSR  150-6.050;  4/1/05,  7/15/05 
registration 

by  reciprocity;  4 CSR  150-6.030;  4/1/05,  7/15/05 
renewal  of;  4 CSR  150-6.060;  4/1/05,  7/15/05 
supervision 

changes,  name,  address,  physician;  4 CSR  150-6.070;  4/1/05, 
7/15/05 

ATHLETICS,  OFFICE  OF 

contestants;  4 CSR  40-4.090;  6/15/05,  10/3/05 
tickets,  taxes;  4 CSR  40-3.011;  6/15/05,  10/3/05 
wrestling,  professional;  4 CSR  40-5.030;  6/15/05,  10/3/05 

ATTORNEY  GENERAL,  OFFICE  OF  THE 

no-call  database,  fee  established;  15  CSR  60-13.060;  4/15/05, 
8/15/05 

BARBER  EXAMINERS,  STATE  BOARD  OF 

fees;  4 CSR  60-1.025  ; 5/2/05,  8/15/05 
licensure  by  examination;  4 CSR  60-2.015;  5/2/05,  8/15/05 
schools/colleges,  rules,  curriculum;  4 CSR  60-3.015;  5/2/05, 
8/15/05 

shops;  4 CSR  60-2.040;  5/2/05,  8/15/05 

BEVERAGE  MANUFACTURERS  AND  DISTRIBUTORS 

licensing,  collection  of  fees;  19  CSR  20-1.060;  5/16/05 

BINGO 

bank  account;  11  CSR  45-30.220;  1/3/05,  5/2/05 
card;  11  CSR  45-30.035;  1/3/05,  5/2/05 
contraband;  11  CSR  45-30.545;  1/3/05,  5/2/05 
electronic  bingo  card  monitoring  devices;  11  CSR  45-30.600; 
1/3/05,  5/2/05 

equipment;  11  CSR  45-30.160;  1/3/05,  5/2/05 

co-ownership  of  equipment;  11  CSR  45-30.290;  1/3/05, 
5/2/05 

defined;  11  CSR  45-30.155;  1/3/05,  5/2/05 
leases,  reasonable  market  rental  rate;  11  CSR  45-30.300; 
1/3/05,  5/2/05 

game  operation  definitions;  11  CSR  45-30.205;  1/3/05,  5/2/05 
games,  special;  11  CSR  45-30.030;  1/3/05,  5/2/05 
gross  receipts;  11  CSR  45-30.050;  1/3/05,  5/2/05 
inventory,  ownership,  leasing  of  equipment;  11  CSR  45-30.180; 
1/3/05,  5/2/05 
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leased  locations;  11  CSR  45-30.240;  1/3/05,  5/2/05 
license,  regular  bingo;  11  CSR  45-30.070;  1/3/05,  5/2/05 
market  rental  for  leased  premises;  11  CSR  45-30.235;  1/3/05, 
5/2/05 

merchandise  prizes;  11  CSR  45-30.200;  1/3/05,  5/2/05 
net  receipts  from  bingo;  11  CSR  45-30.280;  1/3/05,  5/2/05 
occasions;  11  CSR  45-30.040;  1/3/05,  6/1/05 
operators;  11  CSR  45-30.060;  1/3/05,  5/2/05 

organization;  11  CSR  4-30.175;  1/3/05,  5/2/05 
participation;  11  CSR  45-30.340;  1/3/05,  5/2/05 
premises  defined,  inspections,  gambling  devices  prohibited; 

11  CSR  45-30.270;  1/3/05,  5/2/05 
progressive  games;  11  CSR  45-30.370;  1/3/05,  5/2/05 
promotions;  11  CSR  45-30.025;  1/3/05,  5/2/05 
pull-tab  cards;  11  CSR  45-30.350;  1/3/05,  5/2/05 
pull-tab  packaging,  assembly,  distribution;  11  CSR  45-30.575; 
1/3/05,  5/2/05 

record  keeping  requirements,  supplier;  11  CSR  45-30.525;  1/3/05, 
5/2/05 

records  required;  11  CSR  45-30.170;  1/3/05,  5/2/05 
sale  of  pull-tab  cards;  11  CSR  45-30.355;  1/3/05,  6/1/05 
reports;  11  CSR  45-30.210;  1/3/05,  5/2/05 
worker-player;  11  CSR  45-30.140;  1/3/05,  5/2/05 
workers;  11  CSR  45-30.135;  1/3/05,  6/1/05 

BOATER  SAFETY,  MANDATORY  EDUCATION  PROGRAM 

permits,  temporary  nonresident  rental  vessel  operators; 

11  CSR  80-9.020;  3/15/05,  7/1/05 

CERTIFICATE  OF  NEED  PROGRAM 

application  package;  19  CSR  60-50.430;  7/15/05 

CHILDREN’S  DIVISION 

accreditation,  licensing;  13  CSR  35-50.010;  2/1/05,  5/16/05 
child  abuse/neglect  hotline  reports;  13  CSR  35-20.010;  12/15/04, 
5/2/05 

residential  care  cost  reporting  system;  13  CSR  35-80.020; 

7/15/05 

residential  foster  care  maintenance  methodology; 

13  CSR  35-80.010;  2/15/05 

voluntary  placement  agreement;  13  CSR  35-30.010;  2/1/05, 
5/16/05 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

application  for  licensure;  4 CSR  70-2.040;  5/2/05,  9/1/05 

certification,  specialty;  4 CSR  70-2.032;  5/2/05,  9/1/05 

fees;  4 CSR  70-2.090;  5/2/05,  9/1/05 

license  renewal,  biennial;  4 CSR  70-2.080;  5/2/05,  9/1/05 

preceptorship;  4 CSR  70-3.010;  5/2/05,  9/1/05 

reciprocity;  4 CSR  70-2.070;  5/2/05,  9/1/05 

rules,  professional  conduct;  4 CSR  70-2.060;  5/2/05,  9/1/05 

CLEAN  WATER  COMMISSION 

effluent  regulations;  10  CSR  20-7.015;  5/2/05 
water  quality  standards;  10  CSR  20-7.031;  5/2/05 

CONSERVATION  COMMISSION 

boats,  motors;  3 CSR  10-12.110;  6/1/05,  8/15/05 
bullfrogs  and  green  frogs;  3 CSR  10-12.115;  6/1/05,  8/15/05; 
10/3/05 

closed  hours;  3 CSR  10-12.109;  6/1/05,  8/15/05 
closings;  3 CSR  10-11.115;  6/1/05,  8/15/05 
deer  hunting 

archery  season;  3 CSR  10-7.432;  7/15/05 
firearms  seasons;  3 CSR  10-7-433;  7/15/05 
landowner  privileges;  3 CSR  10-7.434;  7/15/05 
seasons;  3 CSR  10-7.431;  7/15/05 
definitions;  3 CSR  10-20.805;  6/1/05,  8/15/05 
department  area  regulations;  3 CSR  10-7.438;  7/15/05 
falconry;  3 CSR  10-9.442;  10/3/05 


fishing 

daily  and  possession  limits;  3 CSR  10-12.140;  2/1/05,  6/1/05, 
8/15/05 

length  limits;  3 CSR  10-12.145;  6/1/05,  8/15/05 
methods;  3 CSR  10-6.410;  3/1/05,  5/16/05 

3 CSR  10-12.135;  3/1/05 

trout  parks;  3 CSR  10-12.150;  6/1/05,  8/15/05 
furbearers,  trapping  seasons;  3 CSR  10-8.515;  10/3/05 
hand  fishing,  experimental,  catfish;  3 CSR  10-6.511;  2/1/05 
hunting  methods;  3 CSR  10-7.410;  6/1/05,  8/15/05;  7/15/05, 

10/3/05 

hunting,  trapping;  3 CSR  10-12.125;  6/1/05,  8/15/05;  10/3/05 
migratory  game  birds;  3 CSR  10-7.440;  8/15/05,  10/3/05 
organization,  method  of  operations;  3 CSR  10-1.010;  8/15/05 
permit 

required,  exceptions;  3 CSR  10-5.205;  7/15/05,  10/3/05 
trout  fishing;  3 CSR  10-9.645;  6/1/05,  8/15/05 
youth  deer  and  turkey;  3 CSR  10-5.420;  7/15/05,  10/3/05 
prohibitions 

applications;  3 CSR  10-9.110;  6/1/05,  8/15/05 
restricted  zones;  3 CSR  10-6.415;  6/1/05,  8/15/05 
species,  prohibited;  3 CSR  10-4.117;  6/1/05,  8/15/05 
transportation;  3 CSR  10-4.135;  10/3/05 
trout;  3 CSR  10-6.535;  6/1/05,  8/15/05;  10/3/05 
turkey;  3 CSR  10-7.455;  2/1/05;  7/15/05 
wildlife 

giving  away;  3 CSR  10-4.136;  10/3/05 
identification;  3 CSR  10-4.137;  10/3/05 
possession,  storage,  processing;  3 CSR  10-4.140;  10/3/05 
preparing  and  serving;  3 CSR  10-4.145;  10/3/05 

CONTROLLED  SUBSTANCES 

dispensing  without  a prescription;  19  CSR  30-1.074;  10/3/05 
security  for  nonpractioners;  19  CSR  30-1.032;  10/3/05 

COUNSELORS,  COMMITTEE  FOR  PROFESSIONAL 

acceptable  agents;  4 CSR  95-1.030;  1/3/05,  5/2/05 
application;  4 CSR  95-1.010;  1/3/05,  5/2/05 
licensure;  4 CSR  95-2.065;  1/3/05,  5/2/05 
client  welfare;  4 CSR  95-3.015;  1/3/05,  5/2/05 
complaint  handling,  disposition  procedures;  4 CSR  95-1.050; 

4 CSR  95-4.010;  1/3/05,  5/2/05 
definitions;  4 CSR  95-3.020;  1/3/05,  5/2/05 
disciplinary  rules 

assessment;  4 CSR  95-3.160;  1/3/05,  5/2/05 
client  relationships;  4 CSR  95-3.060;  1/3/05,  5/2/05 
competence;  4 CSR  95-3.200;  1/3/05,  5/2/05 
confidentiality;  4 CSR  95-3.140;  1/3/05,  5/2/05 
group  relationships;  4 CSR  95-3.090;  1/3/05,  5/2/05 
license  credentials;  4 CSR  95-3.220;  1/3/05,  5/2/05 
moral,  legal  standards;  4 CSR  95-3.040;  1/3/05,  5/2/05 
professional  relationships;  4 CSR  95-3.080;  1/3/05,  5/2/05 
public  statements/fees;  4 CSR  95-3.120;  1/3/05,  5/2/05 
research  activities;  4 CSR  95-3.180;  1/3/05,  5/2/05 
educational  requirements;  4 CSR  95-2.010;  1/3/05,  5/2/05 
endorsement  of  exam  score;  4 CSR  95-2.080;  1/3/05,  5/2/05 
ethical  considerations 

assessment;  4 CSR  95-3.150;  1/3/05,  5/2/05 
client  relationships;  4 CSR  95-3.050;  1/3/05,  5/2/05 
competence;  4 CSR  95-3.190;  1/3/05,  5/2/05 
confidentiality;  4 CSR  95-3.130;  1/3/05,  5/2/05 
group  relationships;  4 CSR  95-3.100;  1/3/05,  5/2/05 
license  credentials;  4 CSR  95-3.210;  1/3/05,  5/2/05 
moral,  legal  standards;  4 CSR  95-3.030;  1/3/05,  5/2/05 
professional  relationships;  4 CSR  95-3.070;  1/3/05,  5/2/05 
public  statements/fees;  4 CSR  95-3.110;  1/3/05,  5/2/05 
research  activities;  4 CSR  95-3.170;  1/3/05,  5/2/05 
examinations;  4 CSR  95-2.030;  1/3/05,  5/2/05 
experience,  supervised  counseling;  4 CSR  95-2.020;  1/3/05,  5/2/05 
fees;  4 CSR  95-1.020;  1/3/05,  5/2/05,  8/1/05 
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license  renewal;  4 CSR  95-1.060;  1/3/05,  5/2/05 

name  and  address  change;  4 CSR  95-2.060;  1/3/05,  5/2/05 

organization;  4 CSR  95-1.005;  1/3/05,  5/2/05 

reciprocity;  4 CSR  95-2.070;  1/3/05,  5/2/05 

reexamination;  4 CSR  95-2.040;  1/3/05,  5/2/05 

release  of  public  records;  4 CSR  95-1.040;  1/3/05,  5/2/05 

renewal  of  license;  4 CSR  95-2.050;  1/3/05,  5/2/05 

scope  of  coverage;  4 CSR  95-3.010;  1/3/05,  5/2/05 

supervisors  and  responsibilities;  4 CSR  95-2.021;  1/3/05,  5/2/05 


DEAF  AND  HARD  OF  HEARING,  MISSOURI 
COMMISSION  FOR  THE 

fees;  5 CSR  100-200.150;  3/15/05,  7/1/05 
interpreters  certification  system;  5 CSR  100-200.030;  3/15/05, 
7/1/05 

provisional  restricted  certification;  5 CSR  100-200.045;  3/15/05, 
7/1/05 

reinstatement;  5 CSR  100-200.210;  3/15/05,  7/1/05 
revocation;  5 CSR  100-200.220;  3/15/05,  7/1/05, 
skill  level  standards;  5 CSR  100-200.170;  3/15/05,  7/1/05 
written  test;  5 CSR  100-200.060;  7/1/05 

DENTAF  BOARD,  MISSOURI 

certification  of  dental  specialists;  4 CSR  110-2.090;  4/1/05, 

7/15/05 

federally  qualified  health  centers;  4 CSR  110-2.260;  5/16/05, 
9/1/05 

continuing  education;  4 CSR  110-2.240;  4/1/05,  7/15/05 
endodontic  materials;  4 CSR  100-2.230;  5/16/05,  9/1/05 
fees;  4 CSR  110-2.170;  4/1/05,  7/15/05 
license  renewal;  4 CSR  110-2.071;  4/1/05,  7/15/05 

DISEASES,  COMMUNICABLE,  ENVIRONMENTAL, 
OCCUPATIONAL 

laboratories,  duties  of;  19  CSR  20-20.080;  5/16/05,  9/15/05 

DRIVERS  LICENSE  BUREAU 

calculation  of  the  commercial  driver  disqualification; 

12  CSR  10-24.474;  5/16/05,  9/1/05 
commercial  licensing,  third  party  examination  audit  retest  process; 

12  CSR  10-24.335;  8/15/05 
examinations,  written,  commercial  drivers  license; 

12  CSR  10-24.300;  10/3/05 

excessive  speed  defined;  12  CSR  10-24.428;  5/16/05,  9/1/05 

license  denial;  12  CSR  10-24.325;  10/3/05 

proof  of  identity;  12  CSR  10-24.448;  8/1/05 

records,  deletion  of  traffic  convictions,  suspension  or  revocation; 

12  CSR  10-24.050;  5/16/05,  9/1/05 
ten-year  disqualification;  12  CSR  10-24.444.5/16/05,  9/1/05 

DRUGS  AND  DEVICES,  PROTECTION  OF 

inspection,  manufacture,  and  sale;  19  CSR  20-2.010;  5/16/05, 
9/15/05 

return  and  resale;  19  CSR  20-2.030;  5/16/05,  9/15/05 

ELEMENTARY  AND  SECONDARY  EDUCATION 

academically  deficient  schools;  5 CSR  50-340.110;  5/2/05,  9/15/05 
certificate  of  license  to  teach 

administrators;  5 CSR  80-800.220;  8/1/05 
application;  5 CSR  80-800.200;  8/1/05 

adult  education  and  literacy;  5 CSR  80-800.280;  8/1/05 
classification;  5 CSR  80-800.360;  8/1/05 
content  areas;  5 CSR  80-800.350;  8/1/05 
student  services;  5 CSR  80-800.230;  8/1/05 
substitute;  5 CSR  80-800.290;  8/1/05 
vocational-technical;  5 CSR  80-800.270;  8/1/05 
temporary  authorization;  5 CSR  80-800.260;  8/1/05 
classroom  teacher  jobsharing;  5 CSR  80-670.100;  11/15/04, 
4/15/05 


graduation  requirements,  high  school;  5 CSR  50-345.300;  8/1/05 
individuals  with  disabilities  education  act; 

5 CSR  70-742.141;  8/15/05, 

5 CSR  70-742.140;  9/15/05 
priority  schools;  5 CSR  50-340.150;  11/15/04,  4/15/05 
professional  education  certification;  5 CSR  80-800.380;  8/1/05 
reporting  of  information  by  school  districts;  5 CSR  50-340.200; 

" 8/1/05 

scholarships,  Robert  C Byrd;  5 CSR  80-860.010;  9/15/05 

ELEVATORS 

fees,  penalties;  11  CSR  40-5.110;  6/1/05,  10/3/05 

ENERGY  ASSISTANCE 

low  income  energy  assistance;  13  CSR  40-19.020;  10/3/05 

EXECUTIVE  ORDERS 

Automotive  Partnership;  04-03;  2/2/04 
closes  Washington  D.C.  office;  05-03;  2/1/05 
day  of  mourning  in  respect  to  Ronald  Reagan;  04-13;  6/15/04 
disposal  of  debris  due  to  severe  weather;  04-12;  6/15/04 
Division  of  Design  and  Construction  consolidates  to  Division  of 
Facilities  Management,  Design  and  Construction;  05-08; 
3/1/05 

drought  alert;  05-17;  8/15/05 

electrical  outages,  utility  exemptions  for  repair;  04-11;  6/15/04 
Emancipation  Day  Commission;  04-14;  7/1/04 
EMAC  with  the  State  of  Florida;  04-19;  10/1/04 
Emergency  Mutual  Aid  Compact  agreement  with  the  State  of 
Florida;  04-17;  9/15/04 

Emergency  Mutual  Assistance  Compact  with  the  State  of 
Louisiana;  05-25;  10/3/05 

Emergency  Mutual  Assistance  Compact  with  the  State  of 
Mississippi;  05-24;  10/3/05 
eminent  domain,  task  force;  05-15;  8/1/05 
Executive  Order  01-09  rescinded;  05-01;  2/1/05 
First  sergeant’s  ribbon  authorized;  04-26;  11/15/04 
Forest  Utilization  Committee;  04-21,  10/1/04;  04-23,  11/1/04 
Governor’s  Council  on  Disability  and  Assistive  Technology  Council 
transfers  to  Office  of  Administration;  04-08;  2/17/04 
Head  Injury  Advisory  Council;  05-09;  3/1/05 
holiday  schedule,  closes  state  offices  on 
November  26,  2004;  04-27;  11/15/04 
Homeland  Security  Advisory  Council;  05-20;  9/1/05 
inauguration  day;  04-28;  12/15/04 
information  technology  and  services;  05-07;  2/15/05 
influenza  vaccine  supply;  04-22;  11/1/04 

expanded  priority  group  designation;  05-11;  3/1/05 
rescinded  by;  04-29;  1/18/05 
in-home  health  care  programs;  05-10;  3/1/05 
Insurance  Advisory  Panel;  05-18;  8/15/05 
19-05;  9/1/05 

jurisdiction  over  the  St.  Louis  Army  Ammunition  Plant; 

04-18;  9/15/04 

lost  of  electrical  service,  St  Louis;  04-15;  8/2/04 
Medal  of  Valor;  04-01;  2/17/04 

Meramec  Regional  Planning  Commission;  05-21;  10/3/05 
Methamphetamine  Education  and  Prevention  Task  Force;  04-04; 
2/2/04 

Methamphetamine  Enforcement  and  Environmental  Protection 
Task  Force;  04-06;  2/2/04 

Methamphetamine  Treatment  Task  Force;  04-05;  2/2/04 
Missouri  Head  Injury  Advisory  Council  transfers  to  the 

Department  of  Health  and  Senior  Services;  05-09;  3/1/05 
natural  disaster  in  Northern  Missouri;  04-10;  6/15/04 
Patient  Safety,  Commission  on;  04-07;  2/17/04 
Plant  Biotechnology,  Governor  Advisory  Council  on;  05-13;  6/1/05 
Poultry  Industry  Committee;  04-20;  10/1/04 
restricts  new  lease  of  vehicles,  cell  phones,  office  space;  05-02; 
2/1/05 

small  business  regulatory  fairness  board;  03-15,  10/1/03; 

04-24,  11/1/04 

special  census,  City  of  Licking;  04-16;  8/16/04 
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State  Board  of  Mediation  transfers  to  Labor  and  Industrial 
Relations  Commission;  05-16;  8/1/05 
State  Government  Review  Commission;  05-05;  2/15/05 
State  Retirement  Consolidation  Commission;  05-22;  10/3/05 
supervisory  authority;  04-02  ; 2/17/04 

governor’s  staff,  departments;  05-12;  4/1/05 
use  of  Missouri  products  and  services;  03-27,  12/15/03;  04-25, 
11/1/04 

vendors  and  procurement;  04-09;  4/1/04 
video  games,  inmates;  05-06;  2/15/05 
waiver,  commercial  motor  vehicle  regulatory  requirements, 
engaged  in  interstate  disaster  relief;  05-23;  10/3/05 

FAMILY  SUPPORT  DIVISION 

eligibility  for  medical  assistance;  13  CSR  40-2.200;  8/1/05,  9/1/05 
federal  income  tax  refund  offset  fee;  13  CSR  40-110.020;  4/1/05, 
8/15/05 

grandparents  as  foster  parents;  13  CSR  40-2.380;  7/15/05 
Medicaid  eligibility  in  General  Relief  prior  to  application; 

13  CSR  40-2.240;  7/15/05 

order  review  and  modification  fee;  13  CSR  40-110.030;  3/15/05, 
8/15/05 

FAMILY  TRUST,  MISSOURI 

charitable  trust;  21  CSR  10-4.020;  6/1/05 
regulations;  21  CSR  10-3.010;  6/1/05 
definitions;  21  CSR  10-1.020;  6/1/05 
family  trust;  21  CSR  10-4.010;  6/1/05 
meetings  of  the  board;  21  CSR  10-1.030;  6/1/05 
organization;  21  CSR  10-1.010;  6/1/05 
terms  and  conditions;  21  CSR  10-2.010;  6/1/05 

FOOD  ESTABLISHMENTS 

sanitation;  19  CSR  20-1.025;  4/1/05,  8/1/05 

FOOD  PROTECTION 

licensing  of  beverage  manufacturers,  distributors;  collection  of 
inspection  fees;  19  CSR  20-1.060;  9/15/05 

GAMING  COMMISSION,  MISSOURI 

controlled  access  liquor  cabinet  systems;  11  CSR  45-12.091; 
9/15/05 

definitions;  11  CSR  45-1.090;  2/15/05,  7/1/05,  9/15/05 
electronic  gaming  devices 

integrity  of;  11  CSR  45-5.210;  5/2/05,  9/15/05 
minimum  standards;  11  CSR  45-5.190;  5//2/05 
giveaways,  promotions;  11  CSR  45-5.181;  8/1/05 
minimum  internal  control  standards;  11  CSR  45-9.030;  5/2/05, 
9/15/05 

slot  machines,  progressive;  11  CSR  45-5.200;  2/15/05,  7/1/05 
tournament,  chips;  11  CSR  45-5.180;  8/1/05 

GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

fees;  4 CSR  145-1.040;  5/2/05,  8/15/05 

licensure  by  reciprocity;  4 CSR  145-2.060;  5/2/05,  8/15/05 

GEOLOGICAL  SURVEY  AND  RESOURCE  ASSESSMENT 
DIVISION 

certification  and  registration  reports;  10  CSR  23-3.060;  5/2/05, 
9/15/05 

heat  pump  wells,  closed-looped,  construction;  10  CSR  23-5.050; 
5/2/05 

sensitive  areas;  10  CSR  23-3.100;  5/2/05 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

public  entity  membership 

agreement,  participation  period;  22  CSR  10-3.030;  2/1/05, 
5/16/05 

coordination  of  benefits;  22  CSR  10-3.070;  2/1/05,  5/16/05 
definitions;  22  CSR  10-3.010;  2/1/05,  5/16/05 
provisions,  miscellaneous;  22  CSR  10-3.080;  2/1/05,  5/16/05 
review  and  appeal  procedure;  22  CSR  10-3.075;  2/1/05, 
5/16/05 

subscriber  agreement,  membership  provisions; 

22  CSR  10-3.020;  2/1/05,  5/16/05 


state  membership 

contributions;  22  CSR  10-2.030;  2/1/05,  5/16/05 
co-pay  and  PPO  plan 

provisions,  covered  charges;  22  CSR  10-2.055;  2/1/05, 
5/16/05 

summaries;  22  CSR  10-2.045;  2/1/05,  5/16/05 
coordination  of  benefits;  22  CSR  10-2.070;  2/1/05,  5/16/05 
definitions;  22  CSR  10-2.010;  2/1/05,  5/16/05 
membership  agreement,  participation  period; 

22  CSR  10-2.020;  2/1/05,  5/16/05 
provisions,  miscellaneous;  22  CSR  10-2.080;  2/1/05,  5/16/05 
review  and  appeal  procedure;  22  CSR  10-2.075;  2/1/05, 
5/16/05 


HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

design-build  contracts 

clarifications;  7 CSR  10-24.310;  9/15/05 
communications;  7 CSR  10-24.320;  9/15/05 
competitive  bids,  solicitation  procedures;  7 CSR  10-24.110; 
9/15/05 

conflicts  of  interest;  7 CSR  10-24.080;  9/15/05 
definitions;  7 CSR  10-24.010;  9/15/05 
discussions;  7 CSR  10-24.330;  9/15/05 
general;  7 CSR  10-24.020;  9/15/05 
information  exchange;  7 CSR  10-24.300;  9/15/05 
modified  design-build  procedures;  7 CSR  10-24.130;  9/15/05 
negotiations;  7 CSR  10-24.413;  9/15/05 
past  performance;  7 CSR  10-24.120;  9/15/05 
process  to  review,  rate,  score  proposals;  7 CSR  10-24.210; 
9/15/05 

proposal  evaluation  factors;  7 CSR  10-24.200;  9/15/05 
public-private  agreements;  7 CSR  10-24.040;  9/15/05 
risk  allocation;  7 CSR  10-24.070;  9/15/05 
selection  procedures,  award  criteria;  7 CSR  10-24.100; 
9/15/05 

solicitations  and  receipts  of  proposals;  7 CSR  10-24.030; 
9/15/05 

stipends;  7 CSR  10-24.060;  9/15/05 
tradeoffs  in  design  build  contracting;  7 CSR  10-24.140; 
9/15/05 

types  of  projects;  7 CSR  10-24.050;  9/15/05 
use  of  competitive  range  to  limit  competition; 

7 CSR  10-24.150;  9/15/05 
motor  carrier  operations 

licensing  of  vehicles;  4 CSR  265-10.020  (changed  to 
7 CSR  265-10.020);  9/15/05 

overweight  and  overdimension  permits;  7 CSR  10-2.010;  8/15/05; 
7 CSR  10-25.010;  8/15/05 


HOSPITALS 

organization;  19  CSR  30-20.021;  10/3/05 
reporting  of  infection  rates,  health  care  associated;  19  CSR  10- 
“ 33.050;  3/1/05,  6/15/05 

testing  for  metabolic  and  genetic  disorders;  19  CSR  25-36.010; 
3/1/05,  6/15/05 


HUMAN  RIGHTS  COMMISSION 

complaint,  investigation,  conciliation  processes; 

8 CSR  60-2.025;  9/15/05 
continuances;  8 CSR  60-2.130;  9/15/05 
evidences;  8 CSR  60-2.150;  9/15/05 
orders;  8 CSR  60-2.210;  9/15/05 
pleadings;  8 CSR  60-2.065;  9/15/05 
prehearing  discovery;  8 CSR  60-2.100;  9/15/05 

ICE  CREAM  AND  FROZEN  FOOD  LAW 

identification  tag;  2 CSR  30-22.010;  12/15/04,  4/1/05 
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INSURANCE,  DEPARTMENT  OF 

access  to  providers  for  treatment  of  mental  health  conditions 
20  CSR  400-2.165;  10/3/05 
annuities;  20  CSR  700-1.145;  5/16/05 

recommendations  to  customers;  20  CSR  700-1.146;  8/15/05 
supervision  of  sales;  20  CSR  700-1.147;  8/15/05 
grievance,  minimum  time  to  file;  20  CSR  400-10.100;  6/1/05 
HMO  access  plans;  20  CSR  400-7.095;  9/1/05 
life  and  health  insurance  guaranty  association;  20  CSR  400-5.600; 
9/1/05 

market  conduct  examinations;  20  CSR  300-2.200;  5/2/05,  9/1/05 
medical  malpractice  award;  20  CSR;  3/1/02,  3/3/03,  3/15/04 
Medicare  supplement  insurance  Minimum  Standards  Act; 

20  CSR  400-3.650;  6/15/05,  10/3/05 
records;  20  CSR  10-2.400;  10/3/05 

sovereign  immunity  limits;  20  CSR;  1/2/02,  12/16/02,  12/15/03 
surplus  lines,  licensing  requirements;  20  CSR  200-6.600;  4/15/05, 
8/15/05 

variable  life;  20  CSR  400-1.020;  5/16/05 

INTERPRETERS,  MISSOURI  STATE  COMMITTEE  OF 

fees;  4 CSR  232-1.040;  5/2/05,  8/15/05 
mentorship;  4 CSR  232-3.030;  5/2/05,  8/15/05 
name,  address  change,  license  renewal;  4 CSR  232-2.030;  5/2/05, 
8/15/05 

principles,  general;  4 CSR  232-3.010;  5/2/05,  8/15/05 

JOB  DEVEUOPMENT  AND  TRAINING 

job  retention  program;  4 CSR  195-3.020;  6/15/05 
new  jobs  program;  4 CSR  195-3.010;  6/15/05 

LABOR  AND  INDUSTRIAL  RELATIONS  COMMISSION 

practice  and  procedures;  8 CSR  20-2.010;  9/1/05 

LAND  RECLAMATION  COMMISSION 

appeals  and  hearings;  10  CSR  40-10.085;  6/1/05 
bonding;  10  CSR  40-10.030;  9/1/04,  4/1/05 
definitions;  10  CSR  40-10.100;  9/1/04,  4/1/05 
enforcement;  10  CSR  40-10.070;  9/1/04,  4/1/05 
inspection  authority,  right  of  entry;  10  CSR  40-10.060;  9/1/04, 
4/1/05 

meetings,  hearings,  conferences;  10  CSR  40-10.080;  9/1/04, 
4/1/05“ 

performance  requirements;  10  CSR  40-10.050;  9/1/04,  4/1/05 
permit  application  requirements;  10  CSR  40-10.020;  9/1/04, 

4/1/05 

permit  review  process;  10  CSR  40-10.040;  9/1/04,  4/1/05 

LODGING  ESTABLISHMENTS 

sanitation,  safety  standards;  19  CSR  20-3.050;  9/15/05 

LOGO  SIGNING 

administration;  7 CSR  10-9.060;  4/15/05,  8/15/05 
definitions;  7 CSR  10-9.020;  4/15/05,  8/15/05 
eligibility  requirements;  7 CSR  10-9.030;  4/15/05,  8/15/05 
public  information;  7 CSR  10-9.010;  4/15/05,  8/15/05 
service  signs,  specific;  7 CSR  10-9.040;  4/15/05,  8/15/05 
sign  design  and  installation;  7 CSR  10-9.050;  4/15/05,  8/15/05 

LONG-TERM  CARE,  NURSING  FACILITIES 

construction  standards;  19  CSR  30-86.012;  12/15/04,  4/15/05 
evaluation,  assessment  measures 

Title  XIX  recipients  and  applicants;  19  CSR  30-81.030; 

8/1/05 

physical  plant  requirements;  19  CSR  30-86.032;  12/15/04,  4/15/05 
screening,  prelong-term  care;  19  CSR  30-81.020;  9/15/05 

MARITAL  AND  FAMILY  THERAPISTS,  STATE 
COMMITTEE  OF 

fees;  4 CSR  233-1.040;  3/15/05,  7/1/05 


MEAT  AND  POULTRY,  INSPECTION  OF 

standards  for  inspection;  2 CSR  30-10.010;  12/15/04,  4/1/05 

MEDICAL  SERVICES,  DIVISION  OF 

benefits  for  federally  qualified  health  care  centers; 

13  CSR  70-26.010;  2/15/05,  6/15/05 
children’s  health  insurance  program;  13  CSR  70-4.080;  6/1/05, 
9/15/05,  10/3/05 

comprehensive  day  rehabilitation  program;  13  CSR  70-99.010; 
7/1/05,  9/15/05 

dental  benefits,  limitations;  13  CSR  70-35.010;  7/15/05,  10/3/05 
drug  prior  authorization  process;  13  CSR  70-20.200;  1/18/05, 
5/2/05 

durable  medical  equipment;  13  CSR  70-60.010;  7/15/05,  9/15/05 
federal  reimbursement  allowance;  13  CSR  70-15.110;  7/15/05 
hearing  aid  program;  13  CSR  70-45.010;  8/1/05,  9/15/05 
liens  on  property  of  institutionalized  Medicaid  eligible  persons; 

13  CSR  70-4.110;  6/15/05,  9/15/05,  10/3/05 
health  insurance  premium  payment  program;  13  CSR  70-97.010; 
7/1/05,  10/3/05 

home  health  care  services;  13  CSR  70-90.010;  7/1/05,  9/15/05 
limitation  on  payment  for  inpatient  care;  13  CSR  70-15.030; 
7/15/05 

MCO  reimbursement  allowance;  13  CSR  70-3.170;  7/1/05 
Medicaid  claims 

electronic  submission;  13  CSR  70-3.160;  6/1/05,  10/3/05 
Title  XIX,  false  or  fraudulent  claims  for  services; 

13  CSR  70-3.030;  6/15/05 

Medical  Assistance  for  Families;  13  CSR  40-2.375;  7/1/05 
Medicaid  covered  services 

copayment,  coinsurance;  13  CSR  70-4.050;  6/15/05,  9/15/05 
nonemergency  medical  transportation  services;  13  CSR  70-5.010; 
6/15/05,  9/15/05,  10/3/05 

optical  care  benefits;  13  CSR  70-40.010;  7/1/05,  9/15/05 
outpatient  hospital  services;  13  CSR  70-15.160;  7/15/05 
payment  for  general  relief  recipient  hospital  outpatient  services; 

13  CSR  70-15.080;  7/15/05 

personal  care  program;  13  CSR  70-91.010;  6/1/05,  9/15/05 
reimbursement 

allowance,  nursing  facility;  13  CSR  70-10.110;  2/1/05, 

6/15/05 

HIV  services;  13  CSR  70-10.080;  5/2/05,  8/15/05;  8/1/05 
inpatient,  outpatient  hospital  services;  13  CSR  70-15.010; 
7/15/05 

nursing  services;  13  CSR  70-10.015;  5/2/05,  8/15/05;  8/1/05 
scope  of  medical  services  for  general  relief  recipients; 

13  CSR  70-2.020;  7/15/05 
spenddown;  13  CSR  70-4.100;  6/1/05,  9/15/05 
Title  XIX  provider  enrollment;  13  CSR  70-3.020;  6/1/05,  9/15/05 
uninsured  parents’  health  insurance  program;  13  CSR  70-4.090; 
7/15/05 

MENTAL  HEALTH,  DEPARTMENT  OF 

events,  report  of;  9 CSR  10-5.206;  4/1/05,  9/1/05 
inspection  of  public  records,  copies,  fees;  9 CSR  25-3.030;  3/1/05, 
6/1/05 

opioid  treatment  programs;  9 CSR  30-3.132;  3/1/05,  6/1/05 
report  of  complaints  of  abuse/neglect;  9 CSR  10-5.200;  9/15/05, 
10/3/05 

unusual  events,  report  of;  9 CSR  10-5.206;  2/1/05,  5/16/05; 
10/3/05 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  5/16/05,  9/1/05 

MOTOR  VEHICLE 

all  terrain  vehicles;  12  CSR  10-23.428;  7/15/05 
dealer  licensure 

fees;  12  CSR  10-26.040;  1/18/05,  6/1/05 
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filing  a report  of  accident;  12  CSR  10-25.050;  1/18/05,  6/1/05 
issuance  of 

biennial  disabled  person  placard;  12  CSR  10-23.460;  1/18/05, 
6/1/05 

use  of  license  plate  after  name  change;  12  CSR  10-23.290; 
12/15/04,  4/1/05 

NURSING  HOME  ADMINISTRATORS 

license,  renewal;  19  CSR  73-2.050;  6/15/05 

NURSING,  STATE  BOARD  OF 

definitions;  4 CSR  200-6.020;  10/3/05 
intravenous  fluid  treatment  administration;  4 CSR  200-6.010; 
10/3/05 

approval  process  for  course;  4 CSR  200-6.050;  10/3/05 
by  qualified  practical  nurses;  4 CSR  200-6.030;  10/3/05 
course  requirements;  4 CSR  200-6.040;  10/3/05 
intravenous  infusion  treatment  administration;  4 CSR  200-6.060; 
10/3/05 

licensure;  4 CSR  200-4.020;  9/1/05 

PEACE  OFFICER  STANDARDS  AND  TRAINING 
(POST)  PROGRAM 

curricula,  objectives;  11  CSR  75-14.030;  1/18/05,  5/2/05 

PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  2/1/05 
examinations;  1 CSR  20-3.010;  1/18/05,  5/16/05 
grievance  procedures;  1 CSR  20-4.020;  5/16/05,  10/3/05 
organization;  1 CSR  20-1.010;  1/18/05,  5/16/05 
Registers;  1 CSR  20-3.020;  1/18/05,  5/16/05 

PHARMACY,  STATE  BOARD  OF 

complaint  handling,  disposition  procedures;  4 CSR  220-2.050; 
1/3/05,  6/1/05,  9/15/05 

continuing  pharmacy  education;  4 CSR  220-2.100;  7/15/05 
definitions,  standards;  4 CSR  220-5.030;  1/3/05,  6/1/05,  9/15/05 
drug  distributor  licensing  requirements;  4 CSR  220-5.020;  7/15/05 
fees;  4 CSR  220-4.010;  7/15/05 
organization;  4 CSR  220-1.010;  1/3/05,  6/1/05,  9/15/05 
permits;  4 CSR  220-2.020;  1/3/05,  6/1/05,  9/15/05 
requirements,  educational  and  licensing;  4 CSR  220-2.030; 

1/3/05,  5/2/05 

standards  of  operation;  4 CSR  220-2.010;  1/3/05,  6/1/05,  9/15/05 

PHYSICAL  THERAPISTS  AND  THERAPIST  ASSISTANTS 

applicants  for  licensure;  4 CSR  150-3.010;  5/2/05,  8/15/05 
biennial  registration;  4 CSR  150-3.060;  4/1/05,  7/15/05 

PHYSICIAN  ASSISTANTS 

agreements,  physicians;  4 CSR  150-7.135;  4/1/05,  7/1/05,  7/15/05 

PHYSICIANS  AND  SURGEONS 

education,  continuing  medical;  4 CSR  150-2.125;  5/2/05,  8/15/05 
fees;  4 CSR  150-2.080;  12/1/04,  5/2/05,  8/15/05 
penalty,  biennial  registration;  4 CSR  150-2.050;  5/2/05,  8/15/05 
reinstatement,  inactive  license;  4 CSR  150-2.153;  4/1/05,  7/15/05 

PLANT  INDUSTRIES 

bakanae  of  rice;  2 CSR  70-11.040;  7/1/05 

PRESCRIPTION  DRUG  REPOSITORY  PROGRAM 

definitions;  19  CSR  20-50.005;  1/18/05,  5/16/05 
eligibility  requirements  to  receive  donated  prescription  drugs 
pharmacies,  hospitals,  nonprofit  clinics;  19  CSR  20-50.010; 
1/18/05,  5/16/05 

recipients  in  the  program;  19  CSR  20-50.015;  1/18/05, 
5/16/05 

record  keeping  requirements;  19  CSR  20-50.040;  1/18/05,  5/16/05 
standards,  procedures 

accepting  donated  prescription  drugs;  19  CSR  20-50.025; 
1/18/05,  5/16/05 


dispensing  donated  prescription  drugs;  19  CSR  20-50.035; 
1/18/05,  5/16/05 

donating  prescription  drugs;  19  CSR  20-50.020;  1/18/05, 

“ 5/16/05 

inspecting  and  storing  donated  prescription  drugs; 

19  CSR  20-50.030;  1/18/05,  5/16/05 


PUBLIC  SERVICE  COMMISSION 

complaints,  expedited  procedure;  4 CSR  240-2.071;  6/15/05 
customer  bills;  4 CSR  240-33.045;  3/15/05,  9/15/05 
electric  service  territorial  agreements 

fees,  petitions,  applications;  4 CSR  240-3.135;  4/1/05, 
9/15/05 

fding  requirements;  4 CSR  240-3.130;  4/1/05,  9/15/05 
LEC  to  LEC  network;  4 CSR  240-29.010;  1/3/05,  6/15/05 
audit  provisions;  4 CSR  240-29.160;  1/3/05,  6/15/05 
blocking  traffic 

originating  carriers;  4 CSR  240-29.120;  1/3/05,  6/15/05 
requests  of  terminating  carriers;  4 CSR  240-29.130; 
1/3/05,  6/15/05 

transiting  carriers;  4 CSR  240-29.140;  1/3/05,  6/15/05 
confidentiality;  4 CSR  240-29.150;  1/3/05,  6/15/05 
definitions;  4 CSR  240-29.020;  1/3/05,  6/15/05 
duty  to  file  tariffs;  4 CSR  240-29.110;  1/3/05,  6/15/05 
identification  of  originating  carrier;  4 CSR  240-29.040;  1/3/05, 
6/15/05 

objections  to  payment  invoices;  4 CSR  240-29.100;  1/3/05, 
6/15/05 

option  to  establish  separate  trunk  groups;  4 CSR  240-29.050; 
1/3/05,  6/15/05 

privacy  provisions  for  end  users;  4 CSR  240-29.060;  1/3/05, 
6/15/05 

provisions,  general;  4 CSR  240-29.030;  1/3/05,  6/15/05 
time  frame  for  exchange  of  records,  invoices,  payments; 

4 CSR  240-29.090;  1/3/05,  6/15/05 
wireless  originated  traffic  transmitted;  4 CSR  240-29.070; 
1/3/05,  6/15/05 

use  of  terminating  record  creation;  4 CSR  240-29.080; 

1/3/05,  6/15/05 
gas  utilities,  small  company 

rate  case  procedure;  4 CSR  240-3.240;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.330;  10/3/05 
local  calling  area  plans,  filing  requirements,  application; 

4 CSR  240-2.061;  4/15/05,  9/15/05 
manufactured  home  installers 

definitions;  4 CSR  240-125.010;  2/15/05,  5/2/05 
exceptions,  licensing;  4 CSR  240-125.030;  2/15/05,  5/2/05 
installation  decals;  4 CSR  240-125.070;  2/15/05,  5/2/05 
licensing;  4 CSR  240-125.060;  2/15/05,  5/2/05 

limited  use  installer;  4 CSR  240-125.050;  2/15/05, 

5/2/05 

manufactured  home  installer;  4 CSR  240-125.040; 
2/15/05,  5/2/05 

provisions,  general;  4 CSR  240-125.020;  2/15/05,  5/2/05 
steam  heating  utility  rate  case  procedure;  4 CSR  240-3.440; 

10/3/05 

telecommunication  companies 

fding  and  submission  requirements;  4 CSR  240-3.513; 
1/18/05,  5/2/05 
Universal  Service  Fund 

applications;  4 CSR  240-31.080;  8/1/05 
assessments;  4 CSR  240-31.060;  8/1/05 
definitions;  4 CSR  240-31.010;  7/1/05,  8/1/05 
eligibility;  4 CSR  240-31.050;  7/1/05,  8/1/05 
fund  administrator;  4 CSR  240-31.030;  8/1/05 
water  utility  small  company 

rate  case  procedure;  4 CSR  240-3.635;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.635;  10/3/05 

REAL  ESTATE  COMMISSION 

fees;  4 CSR  250-5.030;  2/1/05,  5/16/05 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

fees;  4 CSR  255-1.040;  9/1/05 
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RESIDENTIAL  CARE  FACILITIES  I AND  II 

fire  safety  standards;  19  CSR  30-86.022;  9/1/05 

RETIREMENT  SYSTEMS,  COUNTY  EMPLOYEES 

distribution  of  accounts;  16  CSR  50-10.050;  10/1/04,  2/1/05, 
6/1/05,  9/15/05 

payment  of  benefits;  16  CSR  50-2.035;  8/15/05 
rehires;  16  CSR  50-2.110;  4/1/05,  7/15/05 

RETIREMENT  SYSTEMS  (LAGERS) 

qualified  government  excess  benefit  arrangement; 

16  CSR  20-2.057;  1/3/05,  4/15/05 

RETIREMENT  SYSTEMS,  PUBLIC  SCHOOL  AND  PUBLIC 
EDUCATION 

appeal  process;  16  CSR  10-1.050;  10/3/05 
beneficiary;  16  CSR  10-5.030,  16  CSR  10-6.090;  10/3/05 
disability  retirement;  16  CSR  10-5.020;  10/3/05 
election,  vacancy  on  board;  16  CSR  10-1.040;  10/3/05 
employment;  16  CSR  10-6.010;  10/3/05 
membership  service  credit;  16  CSR  10-4.010,  16  CSR  10-6.040; 
10/3/05 

payment  of  funds;  16  CSR  10-3.010;  10/3/05 
reinstatement,  credit  purchases;  16  CSR  10-4.012, 

16  CSR  10-6.045;  10/3/05 
payment  for;  16  CSR  10-4.014;  10/3/05 
requirements  for  membership;  16  CSR  10-4.005;  10/3/05 
service  retirement;  16  CSR  10-6.060;  10/3/05 
source  of  funds;  16  CSR  10-6.020;  10/3/05 

SANITATION  AND  SAFETY  STANDARDS 

lodging  establishments;  19  CSR  20-3.050;  6/1/05 

SECURITIES,  DIVISION  OF 

agricultural  cooperatives;  15  CSR  30-54.195;  1/18/05,  5/2/05 
custody  of  securities  or  funds  by  investment  advisors; 

15  CSR  30-51.100;  10/3/05 
fees;  15  CSR  30-50.030;  8/15/05 
forms;  15  CSR  30-50.040;  1/18/05,  5/2/05 

SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

license 

provisional,  baccalaureate;  4 CSR  263-2.047;  5/2/05,  8/15/05 
provisional,  clinical;  4 CSR  263-2.045;  5/2/05,  8/15/05 
supervisors;  4 CSR  263-2.031;  8/15/05 

SPEECH-LANGUAGE  PATHOLOGISTS  AND 
AUDIOLOGISTS 

applicants,  provisional  license;  4 CSR  150-4.055;  5/2/05,  8/15/05 

TATTOOING,  BODY  PIERCING  AND  BRANDING 

fees,  4 CSR  267-2.020;  3/15/05,  7/1/05 

TAX,  CITY  SALES,  TRANSPORTATION  SALES,  PUBLIC 
MASS  TRANSPORTATION 

city  tax  applies,  when;  12  CSR  10-5.050;  1/18/05,  5/16/05 

delivery  from  outside  the  state;  12  CSR  10-5.070;  1/18/05, 
5/16/05 

delivery  outside  jurisdiction;  12  CSR  10-5.060;  1/18/05, 
5/16/05 

rental  or  leasing  receipts;  12  CSR  10-5.075;  1/18/05,  5/16/05 
delinquent  tax;  12  CSR  10-5.100;  10/3/05 
items  taken  from  inventory;  12  CSR  10-5.065;  10/3/05 
mobile  homes;  12  CSR  10-5.090;  10/3/05 
motor  vehicles;  12  CSR  10-5.085;  10/3/05 
natural  gas  sales,  metered  and  nonmetered;  12  CSR  10-5.072; 
10/3/05 

other  entity  defined;  12  CSR  10-5.500;  10/3/05 
place  of  business;  12  CSR  10-5.550;  1/18/05,  5/16/05 
seller 

entitled;  12  CSR  10-5.045;  10/3/05 
not  entitled;  12  CSR  10-5.530;  10/3/05 
tax  imposed;  12  CSR  10-5.525;  10/3/05 
trailers,  over-the-road;  12  CSR  10-5.095;  10/3/05 
transportation  tax  applies;  12  CSR  10-5.545;  1/18/05,  5/16/05 


delivery  from  outside  the  state;  12  CSR  10-5.560;  1/18/05, 
5/16/05 

delivery  outside  jurisdiction;  12  CSR  10-5.555;  1/18/05, 
5/16/05 

rental  or  leasing  receipts;  12  CSR  10-5.565;  1/18/05,  5/16/05 
which  tax  applies;  12  CSR  10-5.055;  10/3/05 

TAX,  COUNTY  SALES 

delivery  from  outside  the  state;  12  CSR  10-11.130;  1/18/05, 
5/16/05 

determining  which  tax  applies;  12  CSR  10-11.100;  1/18/05, 
5/16/05 

items  taken  form  inventory;  12  CSR  10-11.120;  1/18/05,  5/16/05 
rental  or  leasing  receipts;  12  CSR  10-11.140;  1/18/05,  5/16/05 

TAX,  CREDIT 

homestead  preservation  credit 

procedures;  12  CSR  10-405.100;  4/1/05,  8/1/05 
qualification  and  amount  of  credit;  12  CSR  10-405.200; 
4/1/05,  8/1/05 

special  needs  adoption  tax  credit;  12  CSR  10-400.200,  2/15/05, 
6/1/05 

TAX,  INCOME 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  1/3/05, 

5/16/05 

computation  of  tax;  12  CSR  10-400.250;  1/3/05,  6/1/05 
special  needs  adoption  tax  credit;  12  CSR  10-2.195;  5/2/05 

TAX,  SALES/USE 

direct  pay  agreement;  12  CSR  10-104.040;  1/3/05,  6/1/05 
exemption  certificates;  12  CSR  10-107.100;  12/1/04,  4/15/05, 
6/15/05,  10/3/05 

newspapers,  other  publications;  12  CSR  10-110.400;  6/1/05 
resale;  12  CSR  10-103.220;  10/3/05 

sales  tax  rules  apply;  12  CSR  10-5.030,  12  CSR  10-5.510;  10/3/05 
successor  liability;  12  CSR  10-101.600;  10/3/05 
when  a user  has  sufficient  nexus;  12  CSR  10-114.100;  1/3/05, 
5/16/05 

TAX,  STATE  COMMISSION 

appeals;  12  CSR  30-3.010;  11/15/04,  4/1/05 
intervention;  12  CSR  30-3.020;  11/15/04,  4/1/05 
motions,  stipulations;  12  CSR  30-3.050;  11/15/04,  4/1/05 

TAX,  WITHHOLDING 

electronic  filing  and  payment  requirement;  12  CSR  10-500.210; 
5/16/05,  9/1/05 

VEHICLES,  ANIMAL  DRAWN 

equipment,  alternate;  11  CSR  30-7.020;  1/18/05;  5/2/05 

VETERANS  RECOGNITION  PROGRAM 

recognition  awards;  11  CSR  10-5.010;  9/1/05 

VICTIMS  FUND  GRANT  PROGRAM 

applicants,  eligible;  11  CSR  30-5.020;  7/15/05 

contract  awards,  monitoring,  review;  11  CSR  30-5.050;  7/15/05 
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